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s 22 1(a)(ii)
s 33 (a)(iii)

While extradition matlers are the responsibility of your portfolio, as Minister for
Foreign Affairs, Thave a consular interest in this matier. At my direction, DFAT have
been providing full consular support for My Asszage. They have attended court
hearings, visited him when he was in prison, engaged with the UK prison authorites
in velation to his interests, and stayed in touch with his family and legal
representatives.

s 33 (a)(iii)

s47 C
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Lam copying this latter to the

s 33 (a)(iii)
Prime Minister.
Yours sincerely
/__\’\‘\L
[Kevin Rudd
15 < 200
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Minister for Foreign Affairs ":_/f.—ﬁ;rmuamﬁ Ry
Parliament House ey
CANBERRA ACT 2600 A T D——

L S —

Dear Foreign Minister

Thank you for your letier dated 15 November 2011 regarding Mr Julian Assange, which has
been forwarded on the basis of your consular interest in Mr Assange.

In your letter you seek my views, as the Minister with portfolio responsibility {or extradition,
s 33 (a)(iii), 47 C o -

I have sought advice from the Attorney General’'s Department on the matters you have raised
given the intemational legal complexities associated with extradition. The advice provided to

me mirrors the advice [ understand has been provided by the Department of Foreign Affairs
and Trade to Mr Assange’s legal representatives.

s 22 1(a)(ii)

s 33 (a)(iii)

s 33 (a)iii)

Further, as outlined in Jegal advice, extradition is a matter of bilateral law enforcement

Parlimment House, Canbira ACT 2600 « Telephane (02 6277 7300 - fax (02) 6273 4102 WAW WL, OV AL
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cooperation, The decision by 2 foreign state whether to make, or grant, an extradifion requ‘est
is a sovereign act done in’accordance with that state’s domestic laws and procedures, and it
light of relevant treaty obligations that it has assumed, Australia is not a party o any
extradition discussions that may take place between either Sweden and the United States or
the United Kingdom and the United States s 33 (a){iii)

s 33 (a)iii)

Finally, with regard to Mr Assange's ability to return 1o Australia at the conclusion of the
current proceedings,s 47 F(1)

" in the absence of any further action, Mr Assange would be free to return to
Austratia, Wiilst not a relevant consideration at this stage, in relation to any possible
extradition requests made of Australia by a foreign country such requests are assessedona.
case by case basis.

s 33 (a)(iii) o

N 1 note you have copied the Prime Minister
with your correspondence and [ have similarly provided her with my reply. The action officer
for this matter in my Department is Anna Harmer who can be contacted on (02) 6141 3280.

Yours sincerely

Robert Mc¢Clelland
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Sweden, Again, we are 1ot aware of any such process having been canvassed hetween the
US and Sweden,

Beyond these enquiries, we remain ready to consider further steps in support of Mr Assange’s
consular interests in the futwre.

s 22 1(a)(ii)

Y ours sincerely

First Assistant Secretary
Consular, Public Diplomacy and Parliamentary Affairs Division
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In answer to the specific questions you raiscd regarding Australia’s extradition 1‘elathnsh1p
with the United States, all extradition requests from the United States are considered in
accardance with the Extradition Act 1988 (Cth) and the Treaty on Exfradition between
Australia and the United States of America done al Washington on 14 May 1974, as amended
by the Protocol done at Seoul on 4 September 1990. Within this framework:

a) Australia can only extradits a person to the United States for prosecution or
punishment {for conduct that would constitute an offence that wouid be punishable
tinder both Australian and United States law by more than orie year's imprisenment.

b) Australia will only extradite a person to the United States for an offence for which the
death penally is available if the United States undertakes not to impose or carry out
the death penalty {or the offence.

¢) Australia will not extradiic a person to the United States where there is a relevant
‘extradition objection,’ Extradition objections include where extradition is sought in
relation to a ‘political offence’, where it is sought for the purposes of prosecuting or
punishing the person because of his or her race, religion, nationality or political
opinions, or where, on surrender, the person may be prejudiced at trisl or punished
because of his or her race, religion, nationality or political opinious.

d) In accordance with its international obligations, Australia will not extradite a person
where it has substantial grounds for believing that, on surrender, there is a real risk the
person will be subject {o torture, arbitrary deprivation of life or cruel, inhuman or
degrading treatment or punishment. '

£) A person may only be prosecuted or punished for the offences for which Australia
grants his or her extradition to the United States. Ausiralia’s consent is required
before the person may be prosecuted or punished for additional offences.

Australia has the discretion to refuse the extradition of Australian nationals to the United
States. As a matier of policy, Australia docs not refuse extradition solely on the basis of
citizenship. The High Court of Australia has confirmed that Ausiralian citizens do not enjoy
immunity from extradition from Australia by reason of their nationality. Australia isone ofa
pumber of countries, ineluding the United States and the United Kingdom, that may surrender
their own nationals.

If Australia exercises its discretion to refuse the surrender of a national it must, if requested
by the United States, refer the national to the relevant prosecution authority to cousider
prosecution of the national for the relevant conduct under Australian law (to the extent that
Australian law so peronts).

R G Casey Building, Baron ACT 9221, www.dfat.gov.au Telephone: 02-62611111
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As a matter of longstanding prectice the Government does uot comment publicly on
extradition matters, including whether it has received an extradition request, until the person
is arrested or brought before & courl pursuant to a request. Extradition requesis made to

Australia are considered on a case-by-case hasis.

Thank you for raising your concems with the Minister,

Yowrs sincerely

Greg French
Asg Senior Legal Adviser

R G Casey Building, iSarum ACT 0271 www.dlsbgovaw  Telephone: 02-6261 £t
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Miniater for Forelgn Affairs
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EMBARGOED: 12.01AM MONDAY 19 DECEMBER 2011
EMBARGOED: CITIZENS CALL ON RUDD TO PROTECT ASSANGE

74 prominent citizens have calied on Foreign Minister Kevin Rudd and new
Attorney-General Nicola Roxon to take urgent steps to safeguard the human
rights of WikiLeaks's founder Julian Assange. a

The group comprises some of Australia’s most eminent public figures, including
former Prime Minister Malcolm Fraser, as well as international figures such as
Noam Chomsky, David Gilmour and Ken Loach. They ask Mr Rudd to seek
assurances from the Swedish and United States governments that Julian Assange
will be treated in line with basic international standards of due process.

The United Kingdom Supreme Court last week granted Assange leave to appeal
against his extradition to Sweden, with a hearing to be held on 1-2 February.
Pending the outcome of his appeal, Assange may be extradited to Sweden and
held incommunicado even before being charged with any offence. Regardless of
the outcome of both the appeal and possible proceedings in Sweden, Assange
will continue to face the threat of extradition to the US.

The open letter to the Foreign Minister and Attorney-General raises concerns
that Assange faces persecution in the US because of legitimate journalism
conducted entirely outside America, WikiLeaks recently received the 2011
Walkley Award for Most Outstanding Contribution to journalism.

The letter makes no comment on the allegations against Assange in Sweden,
which are serious and deserve appropriate investigation. However, the group
calls on the Australian government to publicly state that all Assange’s rights as
an Australian citizen will he protected.

The signatories hope more citizens will endorse their stance by adding their
names to the letter, which can be viewed at

http://overland.orgau/2011/12 /mr-rudd-protect-assange/.

Contact: Bernard Keanes 47 F(1)  Lizzie 0’Sheas 47 F(1)
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The Han Kevin Rudd MP
Minister for Foreign Affairs
Parliament House ACT 2600

Dear Minister
We write to express our concern about the plight of Julian Assange.

To date, no charges have been laid against Mr Assange by Swedish authorities.
Nonetheless, we understand that should he be sent to Sweden, he will be held on
remand, incommunicade. We note your comments last year about the need for Mr
Assange to receive appropriate consular support. We trust that this consular support is
being provided and will continue.

We are concerned that should Mr Assange be placed in Swedish custody, he will be.
subject to the process of “teraporary surrender”, enabling his removal to the United
States without the appropriate legal processes that accompany normal extradition
cases. We arge you to convey to the Swedish government Australia's expectation that
Mr Assange will be provided with the smme rights of appeal and review that any
standard extradition request would entail.

Any prosecution of Mr Assange in the United States will be on the basis of his
activities as a journalist and editor (Mr Assange's status as such has been recently
confirmed by the High Court in England). Such a prosecution will be a serious assault
on treedom ot speech and the need for an unfettered, independent media.

Further, the chances of Mr Assange veceiving a fair trial in the United States appear
remote. A number of prominent political figures have called for him to be
assassinated, and the Vice-President has cafled him a "high-tech terrorist". Given the
atmosphere of hostility in relation to Mr Assange, we hold serious concerns about his
safetly oncein US custody. We note that Mr Assange is an Australian citizen, whose
journalistic activities were undertaken entirely outside of US territory.

Mr Assange is entitled 1o the best endeavours of his government to ensure he 1s

treated fairly. He is entitled to expect that his government will not remain silent while

his liberty and safetv are placed at risk by a government embarrassed by his
journalism. Australians also expect that their government will speak out against
efforts to silence the media and intimidate those who wish to hold governments (o
account.

We ask that you convey clearly to the United States government Australia's concerns
about any effort to manufacture charges against Mr Assange, or to use an unreluted
criminal investigation as the basis for what may effectively be rendition. We also urge
the government to publicty affirm that Mr Assange is welcome to retum to Australia

DFAT — DECLASSIFIED
FILE: 11/33016
COPY ISSUED UNDER FOI Act’
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Title: CONSULAR: Cat 1: Arrest- ASSANGE, Julian Paul (RED)
MRN: s 22 1(a)(ii) T

To: Canberra

Ce: PP - London, Stockholm

From: Washington

From File: s 22 1{a)(ii)

References: '

.Rcsponse: Priority, {nformation Only

B T CONFIDENTIAL & .

Sumunary

s 22 1(a)ii)

s 22 1(a)(it)
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s 22 1(a)(ii)
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s 22 1(a)(ii)
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COPY ISSUED UNDER FOI Act 1982 s 22 1(a)(ii)
Tiile: CONSULAR: Cat 1: Arrests ASSANGE, Julian Paul (RED)
MRN: s 22 1(a)(ii) ' -
To: Canberra
Ce: RR : London, Washington
From: Stockholm
From File: s 22 1(a)(ii)
References:
Response: Routine, Information Ounly

, CONSULAR-IN-CONFIDENCE = = ..
it Persoual information abeut individuals contained in this cabte shoultd nol be disclosed uniess
authorised under the Privacy Act 1088 (Cth). Auny unsutherised disclosure of personal informution may
coustitute a breach of the Privacy Act 1985 (Cth) -+

Summary |s 33 (a)(iii), s 47 F(1)

ls 33 (a)(iii), s 47 F(1)
As requested, Post contacted (Swedish Ministry of Justice) who said he could not
answer hypothetical questions about how Swedish authorities would interpret an extradition
request based on the US Espionage Act or other Wikileaks-related offences. said
ihere were too many permutations of how the US could word such a request for him to make '
any kind of preliminary assessment. Nevertheless, reiterated that full extradition
checks and balances (as per refiels) would be followed in the event of any extradition request

by the US. s 33 (a)(iii), s 47 F(1)

wxt ends

s 22 1(a)ii) —
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Title: CONSULAR: Cat 15 Arrest: ASSANGE, Julian Paul (RED)
MRN: s 22 1(a)(ii)
To: Stockholm
Ce: RR : London, Washington
From: Canbetra (CHCH:’DFAT/’CPDICPB)
From File: s 22 1(a)(ii)
References:
Response; Routine, Information Only

CONSULAR-IN-CONFIDENCE

s 22 1(a)(ii)

+1r Personal information abour individuals contained in this cable showld not be disclosed unless
authorised wader the Privacy Act 1988 (Cih). Any anauthorised disclosure of persenal information may
constitute a breach of the Privaey Act FORR (Cih) 44+

Summary

Thanks for Post's valuable reporting on issucs related to extradition processes in Sweden.
Grateful Post seek more detatled views on Sweden's likely response if the US were to seek
extradition of Julian Assange for offcnces related to Wikileaks.

Thanks for Post's reporting on a range of issues with regard to Mr Assange and possible
extradition scenarios.

2. We would be grateful for further reporting and confirmation from Swedish authoritics on
their extradition process. We appreciate your reporting that the Swedish Ministry of Justice

S_:_s_3_ Fﬁ)(iii). has again confirmed that the temporary surrender clause in the Sweden-US
extradition treaty could not be used as a short cut means to iransfer Assange to the US. Any

temporary surrender or ¢xtradition (to a non-EU or Nordic country) would require the
approvel of the Prosecutor-General, the Supreme Court and then the Government (and, in
Assange’s case, the UK Government due to the application of the European Arrest
Warrant). The Swedish Government could deny an extradition or tlemporary surrender that
the Supreme Court had approved, but if the Supreme Court denied an extradition or
terporary surrender application, then the matter cnded there.

3. Against this background, we seck views on how Swedish authorities might respond to an
extradition request for the kinds of Wikileaks-related offences with which Mr Assange might
conceivably be charged in the United States. We appreciate, of course, that neither we nor
Sweden (according to your reporting) has been advised of what, if any, charges the US might
he contemplating. Nevertheless, there has been considerable public discussion in the US on
this question (sce, for example, Washinglon reftels). Tt would be useful to know whether
Swedish officials have considered such questions, cven informally, and what their views
might be on the likely outcome of any extradition request based on the mooted charges. The
application of 'dual criminality' principles may be one issue.

4. Please make clear to your interlocutors that we do not have any information to suggest
(hat the United States intends to seek Mr Assange's extradition or to bring charges against
him: our guestions arc hypaothetical at this stage.

1ext ends
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Title: CONSUTLAR: Cat 13 Arrest: ASSANGE, Julian Paul (RED)
MRN: s 22 1(a)(ii)

To: - Washington

Ce: PP : London, Stockholm

From: Canberra (CHCH/ DEAT/CPD/CNB)

From File: s 22 1(a)(ii)

References:

Response: Priority, [nformation Only L -

R " CONFIDENTIAL .-

Summary

We continue lo have a strong interest in Mr Assange's case, including possible legal action by
the United States. We would be grateful if HOM could make representations and enquiries
with relevant senior US officials across the Administration with regard to any legal action the.
United States may be contemplating or have in play regarding Mr Assange. Grateful
continued detailed reporting on the Manning trial and links to Mr Assange.

s 33 (a)(iii)

we would be grateful i HHOM and post could approach senior interlocutors on
the case of Mr Assange.

2. We seek representations at senior level given the importance placed by the Government
on providing consular support (0 Mr Assange s 33 (a)(iii)

3. Further to reficl s 22 1(a)(ii) we would be gratelul if in discussions with the
Department of Justice, State and relevant others the following representations are made:

+ reinforcement of the importance the Government attaches to its consular responsibilities
n the Assange case;
»  enquiries seeking advice on the US approach to Mr Assange, including: -

- any intention to seek his extradition to the United States

- the circumstances and process in which any extradition might be (1) sought and (b)
oceur

- information on possible charges the United States may seek to press in relation to Mr
Assange and the legal basis for such charges under US law

- information and assessment of maicrial links between the Manning trial and Mr
Agsange.

4. In making these representations and secking further information, you may also wish to
underline the public and media interest in Australia on US intentions regarding Mr Assange.

icxt ends

s 22 1(a)(ii) - , —
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Summary

The Ministry of Justice has confirmed that the temporary surrender clause in the Sweden-US
extradition treaty could not be used to fast track Assange's extradition 1o the US. Any
surrender, even temporary, would require a full extradition process. S 22 1(a)(ii)

s 22 1(a)(ii)

On 12 December Senator Scotl Ludiam and his adviser Felicity Hill met HOM and
Second Secretary to discuss Julian Assange's case. Post also arranged mectings for
Ludlam and Hill with the Swedish Justice Ministrys 33 (a)(iii), s 47 F(1)

s 33 (a)(iii), s 47 F(1) and the Swedish Prison and
Probation Service S 33 (a)(iit), s 47 F(1) which'
we attended as well. We provided a contact for Hill to pursuc a meetng 1or Senator
Ludlam with the MFA, but this could not be arranged.

9 Ludlam told HOM he was visiting Stockholm in his own time and at his own expense
to investigate concerns about Julian Assange's case. His particular concerns were the
conditions and entittements Assange would face in remand should he be exiradited to
Sweden and, in that case, the possibility that Assange could be surrendered or extradited
to the US, including under the temporary surrender clause in the Sweden-US cxtradition
treaty. Ludlam and Hill were also concerned that Assange had been treated unfairly in
the Swedish media, that earlier comments by Prime Minister Reinfeld{ had prejudiced his
case and that the Swedish prosecution authority was politicised. :

s 22 1(a)(ii)

4. HOM outlined the process that would apply to Assange on his possible return o

Sweden S 22 1(a)(ii) He also clarified (based on advice from the
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Justice Ministry) that, although the Sweden-US extradition treaty did include a temporary
surrender clause, this did not provide a fast-track alternative to extradition and that full
extradition proceedings still needed to be followed in temporary surrender
applications. § 22 1(a)(ii)

s 22 1(a)(ii)

s 33 (a)(ii), s 47 F(1)

5. In the mecting with he confirmed again that the temporary surrender clausc
in the Sweden-US extradition treaty could not be used as a back-door means (0 transfer
Assange o the US. Any temporary surrender or extradition (to a non-EU or Nordic
country) required the approval of the Prosecutor-General, the Supreme Court and then the
Government (and, in Assange's case, the UK Government due to the application of the
European Arrest Warrant). The Swedish Government could deny an ex{radition or -
temporary surrender that the Supreme Court had approved, but if the Supreme Court
denied an extradition or temporary surrender application, then the malter ended there, i.e.
the Government could not approve a process that the Supreme Court had rejected. While
the process for temporary surender could begin before the court had made a final
decision, the surrender would only occur afier a guilty verdict and prison sentence had
been delivered.

s 22 1(a)(ii)
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"CONFIDENTYAL CONSULARZIN-CONFIDENCE

+++ Personal information about individuals contained in this cable should not be
disclosed unless authorised under the Privacy Act 1988 (Cth). Any unauthorised
disclosure of personal information may constitute a breach of the Privacy Act 1988

Summary
s 33 (a)(iii)

s 22 1(a)(ii)
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Title: CONSULAR: Cat 1: Arrest: ASSANGE, Julian Paul (RED)
MRN: s 22 1(a)(ii) |
To: Canberra
Ce: RR : London, Stockholm
Ministers: Foreign Minister
From: “Washington
From File: .
References: $ 22 1(a)(i)
Response: Routine, Information Only _
" ' T CONFIDENTIAL
s 22 1(a)(ii)
Summary
s 33 (a)(iii)
s 22 1(a)(ii)
s 33 (a)(iii)
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Guestion on Notice

Date: 1 December 2011

s 22 1(a)(ii)

1. Has the Attorney General ascertained whether there are any charges by the US government
against Mr. Julian Assange, including under the US Espionage Act or other statutes.

2. Has the government ascertained, whether formally or informally the accuracy of reports of
a sealed indictment of a US Grand Jury.

3. What steps, if any, has the Minister taken to establish any facts pertaining to (1) and {2)
s 22 1(a)(ii)

5 Can the Attorney General confirm that the Government would not permit the extradition of
Mr Assange to the US should he return to Australia.

s 22 1(a)ii)

Question on Notice
Date; 1 December 2011
s 22 1(a)ii)
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4. When the government sought assurances on three occasions from sweden that Mr. Assange's
case would be handled in accordance with due process on 7 December 2010, 5 January 2011 and
10 February 2011, did the government seek specific assurances that Mr. Assange would no‘t be
subject to the temporary surrender mechanism that could specifically resultin his extradition to
the United States of America {Us).

5. Did the government seek such assurances in the form of writing or through verbal
communications.

6. When the government sought assurances on three occasions from Sweden that Mr. Assange's
case would be handled in accordance with due process on 7 December 2010, 5 January 2011 and
10 February 2011, what was the government told by the Swedish authorities and in what form.

¥ Given the answer to question 1282 indicated that the government 'has no formal advice of
any Grand Jury investigation’ when the question asked related to whether the government
sought advice, has the government actually sought clarification, formally or informally, from the
US government about the existence of a Grand Jury investigation and what crimes Mr. Assange
is being investigated for.

s 22 1(a)(ii)

text ends

s 22 1(a)(ii)
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CONSULAR-IN-CONFIDENCE .
i Personal infurmnation about individuals congained in this cable should not e disclosed unless
authorised under the Privacy Act 1988 (Cily). Any shauthorised disclosure of personal information may
constituie a breach of the Privacy Act 1088 {Cth) +i+

Summary

s 22 1(a)(ii)

Senator Ludlam called on the High
Commissioner before and atter the hearing. He said he was concerned by the risks to Mr
Assange if he were extradited from Sweden to the US. We outlined our understanding of UK
processes, but declined to comment on US or Swedish arrangements.

Appeal Hearing
s 22 1(a)(ii)
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that Mr Assange's safcty, and his right to due process, would be at risk il he were extradited
to the US.

10. Senator Ludlam asked us whether we "had knowledge" of ihe issue of a warrant in the Us
for Mr Assangc’s arrest or whether Mr Assange was likely to be "rcndc?'rfed“‘to the US from
Sweden. We said that these questions should be directed to the authorities in the US and
Sweden through our missions there.

11 Senator Ludlam said that there was no evidence that the Australian Government was
taking an interest in Mr Assangc's case. There was the potential for this case to turn intoa
"David Hicks-like" situation; there was a ngroundswell” of support for Mr Assangem
Australia. He said that therc appeared to be differences within the Government in Australia
on Assange and invited us to comment. We declined to do so.

12. Senator Ludlam asked us whether, in the event Mr Assange was extradited from Sweden
to the US, there would be a consular role for the High Commission in London given the
requirement (under the UK FExtradition Act 2003) for the UK to consent 1o any onward
extradition to a third country. We said that we would take an interest in any UK proceedings
which might occur as a result of a request to the UK for Mr Assange's further extradition.

13. We outlined the provisions of the UK Extradition Act 2003 (scction 58) which require the
UK Secretary of State for the Home Department 10 consider whether, in light of a those
muatters listed in sections 79 1o 96 of the Act, which include the risk of a breach of the
person's haman rights, the passage of time and the risk of imposition of the death penalty in
the destination country, she should consent to an onward extradition request to a category 2
territory (note the US is a category 2 territory). Any decision by the Secretary of State would
be subject to judicial review. Ms Hill asked whether the Australian Government would make
submissions opposing Mr Assange's onward extradition to the US in these

circumstances. We said that the Government would very Tikely make submissions, if there
were an opportunity to do so, but that this would e a decision for the Forcign Minister.

14. Senator Ludlam said that he understood that the "temporary surrender” arrangement
between Sweden and the US might mean that Mr Assange would not go through the formal
process of being extradited to the US; this would mean the UK might not have an opportunity
to consider whether to consent to Mr Assange’s onward extradition to the US. We said that
we were not familiar with Sweden's extradition arrangements and encouraged Senator
Ludlam to raisc these queries with the Swedish authorities during his forthcoming visit.

15. Senator Ludlam asked whether we considered there to be any irregularities in the way in
which the UK was managing Mr Assange's extradition process which might suggest political
interference. We said that there was no evidence of irregularities that gave rise to

concerns. We said that if we became aware of evidencé to suggest planning by UK
authoritics for Mr Assange's omward extradition from Sweden 1o the US, we would bring this
to the Australian Government's attention immediately and seek instructions on how to
respond.

16. Senator Ludiam said that the High Commission in London and Foreign Minister Rudd
were "the only ones to have lified a finger to assist Mr Assange". He said that, while the
High Commission in London was limited to considering the process in the UK, he (Ludlam)
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us at this point, but that we were awarc that
questions of the local authorities to ensure

had been "forced” 10 consider what would happen
Sweden, We said that this was not a question for
our embassies in Sweden and the US were asking
they were aware of the processes {here.
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References:

Response: Priority, Information Only
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1+ Personal information about Tndividuals eontained i this cable shoudd not be disclosed ut.ﬂess
awthorised unader the Privacy Acl 1988 (Cth). Any unaunthorised disclosure of personal inlormation may
constitute a breach of the Privacy Act {988 (Cth) +++

Summary

A senior Swedish Justice Ministry official has affimmed that he has no doubt that Julian
Assange’s legal case in Sweden, including any possible extradition request from « third
country, will proceed in aceordance with due process under Swedish law.

On 5 Deeember HOM spoke 108 33 (a)(iii), 47 F(1)

s 33 (a)(iii), 47 F(1) HOM outlined the Austrahan
Government's expectation that due process would apply in any legal action rejevant 10 Julian
Assange in Sweden, including any possible extradition request from a third country.

E,SR (@)1}, 47 suid our point was taken and noted. He said he had no doubt that Assange's legal
case in Sweden, including any possible extradition request from a third country, would
proceed in accordance with due process under Swedish law., He said again that Sweden had
110 indication at this stage of an extradition request from the US for Mr Assange.

Id launch an

extradition process for Mr Assange. HOM replied that we had no such indication. $ 33 (a)(iii), 47 F(1)
asked if we had any indication that Mr Assange's case would not proceed in accordance with

due process. Again, HOM replied thal we did not.

text ends

s 22 1(a)(ii)
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Summary

Grateful Posts seek further information on extradition processes from Sweden to the United
~ States.

For Washingtou

Gratefu] Post seck advice from US Departiment of Justice (or relevant agencies) on the
process that would be followed if the US were to request Mr Assange's extradition from
Sweden or the UK. We are particularly interested in the circumstances under which his
extradition may be sought, including the possible charges. In terms of process, we would be
interested to understand the likely time frames involved in an extradition requcst, how the US
would make the request and whether this would be an open and lransparent process. Further,
grateful information on what rights of appeal would be available to Mr Assange to contest
any such extradition and what safeguards are in place to ensure due process is
followed. Gratcful in this discussion if Post could seek an indication as to whether the US 1s
likely Lo seck Mr Assange's extradition.

For Stockholm

9 Thanks Post for information on extradition processes between Sweden and the US and
advice that there had been no indication of an extradition request from the US for Mr
Assange. Grateful advice on any updates that might be available.

text ends

s 22 1(a)(ii)
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Letter to High Commissioner 13 December 2010.pdf
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s 22 1(a)(ii)

Senator Ludlam .

9. Oa 23 November, Senator Scott Ludlam, requested a meeling with the High Commissioner
in early December to discuss the case of Mr Julian Assange. Scnator Ludlam ematled some
Questions on Notice and two Hansard extracts which he said outlined his concems in relation
to Mr Assange's situation (copies attached).

s 22 1(a)(ii)

text ends

s 22 1(a)(ii)

DFAT — DECLASSIFIED
FILE: 11/33016
COPY ISSUED UNDER EOI Act 1982 Page § o1 6




- --DFAT — DECLASSIFIED

FILE: 11/33016

COPY ISSUED UNDER FOI Act 1982

Tuesday, 22 Noverber 2011

SENATE . 11

If we loak &t the CRC for Polymers, compunies have
launched this on the basis of the credible strength of
the research that is engaged. Two of the researchers-—-
(Time cxpired)

Senator URQUHART (Tasmania) (15:02) Mr
President, | ask s second supplementary. Can the
minister advise the Senate what this program does for
sur  environment and  workers in agricultural
industries?

Senator CARR {(Victoria~—Minister for Innipvation,
Industry, Science and Research) (15:02): These are
investments that are ultimately all about people—their
jobs and their living standards. They are about building
3 bemer country, This is the beauty of the CRC
program. This is a program that Labor established in
1999. 1t is about providing the wherewithal so that

gveryone in this cauntry gan enjoy the prosperity that

they have u right to expect.

The Invasive Animals CRC and the CRC for
National Plant Biosecurity have both stood in the front
line for our agricuttural industries. This is how we see
them in terms of dealing with agricultural pests, from
abbits to cane toads to fruit flies. We are also seeing
two new CRCs working dircetly with communities
facing up to the realities of water scarcity and carbon
pobiution, and leading scientists are working together,
seeking to develop real solutions with businesses.

1 wish all senators apposite a very merry Christmas.
{Time expired)

Senutor Chris Evans: | ask that further questions
be placed on the Notice Puper.

ANSWERS TO QUESTIONS ON NOTICE
Question No, 1282

Senator LUDLAM (Western Austrabia) {13:03)
Pursumtt 10 standing order 74(3) | ask the minister
representing the Minister for Foreign Affairs, Minister
Conroy, for an explanation as to why answets have not

yet been provided to questien on notice 1282 It has

been just over 30 days since 1 asked this question. [
recognise that it is only u couple of days gverdue, so |
am not critical because I realise some of these things
sometimes come in a few days late. | wanl to put very
firmiy on the record that this question pertains 10
motters thal are urgently relevant and lime sensitive
and wili not wait until 2012,

‘The consular snd legel rights of an Australian
citizen, the cditor-in-chief of WikiLesks, Mr Julian
Assange, are the focus of my questions. B is the
responsibility of this govermnent to insist on fair and
due process and the rule of law if he is extradited to
Swaden to face charges there. But whar is of very
grave concern 10 me and what is of grave concern lo
sany people around the warld is the potential that he
wilt then Be rendered from Sweden to the United
States. where be has broken no law.

The DEPUTY PRESIDENT: Senator fudiam,
you are entitled 1o ask a question, and it is a very
detailed question. Would you like the minister 1o
respond?

Senator LUDLAM: | would like to pul a fow
comments on the record and then 1 will indeed seck a
response from the minister.

The DEPUTY PRESIDENT: You can only aska
guestion of the minister and 1 have given you a fair bit
of latitude. 1 will call the minister.

Semator CONROY  (Victoria—Minister  for
Broadband, Communications and the Digital Econemy,
Deputy Leader of the Government in the Senate and
Minister Assisting the Prime Minister on Digital
Productivity) {(15:05) 1 understand Scostor Ludlam
has been in contact with the office of the Minister for
Foreign Affairs and that a responsc 10 his question will
be forwarded tomorrow.

Semator LUDLAM {Westem Australia) (15:05): [
move!

That the Senate lake note of the angwer.

1 do nat imend lo speak at great length, because |
recognise that other senators are waiting their turn. M
Assange was recognised as a journalist by the IHigh
Court of the UK. As a journalist and, through
WikiLeaks, as a publisher, he has broken no law, just
as the people who put his material on the front page of
the Age and the New York Times have broken no law,
My question, o which the answer is now just slightly
overdue, secks 1o clarify what our government has
done and what our povernment is prepared 1o do to
ensure that he is not subject to rendition to the United
States, where, a5 we know, his life is under threat.
There has been speculation that Mr Assange would be
extradited to the United States {rom Sweden, but
extradition  requests, a5 we know, come with
safeguards. We are much more concerned that, under a
bilateral agreement between Sweden and the US, he
could be transferred without any due process at all---a
form of soft rendition known zs temporary surrender.
What happens once he gets there?

US Republicans Sarah Palin and Mike Huckabee
have called for him to be executed. Palin has said he
should be hunted down like al-Qacda. Vice President
Joe Biden has said that he is a high-tech terrorist and
that, "We should treat Mr Assange the same as other
high-value terrorist targets.’ °'Kill him, writes
conservative columnist Jeffrey T Kuhner in the
Waushington Times. Willism Kristol, former Chief of
Staff to Vice President Dan Quayle, has asked:

Why can't we use our varlous assets to harass, soach or
neutralise Julian Assunge nnd his collebormors, wherever
they are?

"Why isn't Julian Assange dead? writes praminent us
pundit Jonah Goldberg. Last week, when the President
addressed this place, he spoke beautifully of the rule of

CHAMBER
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SENATE

QUESTION ON NOTICE

Date: 19 October 2011

Senator: Ludlam e —————————— i

To ask the Minister representing the Foreign Minister

Given the responsibility of the Foreign Minister for the protection of consular and legal rights of all
Australian citizens overseas, can the Minister conflrm that:

W P

10.

1.

12.

The Australian government has maintained communication with Mr. Julian Assange and
extended consular and legal support while he adheres to bail conditions that include the
surrendering of his passport, house arrest, electronic tagging, observation of curfews and
daily reporting to police; :

If so, through what channels, when and what services have been received;

The Australian government has sought assurances from Sweden that if extradited Mr.
Assange will be questioned or face the charges of which he is accused and will not be
subject to the Temporary Surrender mechanism that could see him extradited to the USA;
The Australian government has investigated allegations in the Independent on 8 December
2010 that the United States and Sweden have already commenced discussions on Mr.
Assange's extradition;

The Australian government has ascertained whether or not a reported sealed indictment of
a US Grand Jury exists for crimes under the Espionage Act or other statutes;

The Australian government defines the work of Mr. Assange in his capacity as Editor in
Chief of for Wikileaks as 'having implications for Australia's foreign relations’, thereby
triggering the application of the Intelligence Services Amendment Act;

The Department of Foreign Affairs and Trade has provided advice to ASIO regarding
investigations of Wikileaks; '

The date the Australian government communicated to the United States the results of the
Australian Federal Policy investigation that indicated that Mr. Assange had not committed
a crime under Australian law in his capacily as Editor in Chief of Wikileaks;

That the Australian government has sought clarification from the United States
government as to what crimes Mr. Assange is being investigated for by the Alexandria
grand jury;

The Australian government would not extradite Mr. Assange to the United States should
he return home;

The Australian government has failed to or refuses to supply an answer to the question
taken on notice on 2 June 2011 regarding a public interest immunity ground for a blanket
refusal to answer any question arising from information in US cables made public through
Wikileaks;

The Australian government reactivated the Wikileaks task force upon the release of the
unredacted cables. :

Signature of senator:




DFAT-DECLASSIFED
FILE: 11/33016
COPY ISSUED UNDER FOI Act 1982

12 Necember 2010
viuh Commisgioner Lo the United Kingdom
Ausivalia House
S

1
)
3

Pomabeny WU AL A

Do vy Prath, '

o J e |
. here in Loondon and from further alickl, ask YOu {0 CORVSY OUT TGN A

W Austrihia
cnsphiatic regiest o e Gillad Government to o its uumest to celend Julian Assange’s
human gichts aad te ree and fewful operation ol “Wikileaks.

Avsrabans arosnd the world watch with grave concern ag an Anstralion eifizen ovilified

© Bis oo Voo Mintster and Alwrney-General, expuricnoed wgrs whose w ords
\'1 -;,l"\ o shoskang dissepard for the buman vight 10 the proswm prion of imocenee, and risk

presmiicing any

epal procecdings My Amsange may Face.

Vi elenme the Governreent’s subsequient assurance thad Mr Assinge s passport wili not
e vancotlod npad Gt your eobas

Swill aliord him =l appropriite consular assistang.”

We learn frome an Ausralian Government website that the High Comnussion has o duly 1o
Crisre \-i;' Auisange
olicnees

bs treaded no tess favourably than Tocal citizens detained Jor stirulir
UK eitizens, of conrse, entoyv the protection of the Heaner Righls Aed 19 I

Nas vh
e Srroncan Convention on Hanan Righes, which guaranice their sight w freedom ol

exprassion. prosunipiion of innocenee amd fair trind, Thatis L b slizens enjoy i
stefienntly higher degree of legal protection than do /\uxlmimd‘» el e Asstradian PHgh
Cominiasion putst ensure M Assange’s reanment by UK sthorities accords with those
IWEE S Eeent standards

avowe remind all conselar siaff and L! we Awstralinn Governmons that M Assange ™

o, has the
vight o freedoms of opimion ad expression; this right imelhdes Ir ok te Bold opinton
vrthiont mtertvrence mind & seck, foccive conned ..'pr! r=:,cn nicrlicst qied idlivas "fir'w.';’f vitiy

swedicn amd vesardiess of frontors” and o du se without imerlerence by public authoriy,

Puriber, e Assivge b o human and legal rzht o bes ‘presumed innocent untl proved
codny s ording oo ey and e be siven g Tair izl

A v vued Eoove weldl, i e oaniawbul endey s
s one ntlentic
ondsnde At

S aTthe Crimiaed Crnle Avi 7905 Tor

ptliy eg reckivasly 1o caune demzh or sorious hary o an Austi i ctsson

At }ul e Austrtian Gavernment has vaiced ne objection to the death

Haas i qe \\{.u. apnnst My Assznge by higl-profide Vs citens and othars.

L Aoy




T L

DFAT — DECLASSIFIED ‘ -59
FILE: 11/33016
COPY ISSUED UNDER FOI Act 1982

“u fight of the abosg, we, he 'ulldc:i*sig{'?;;l=i

I‘ULI} W

alithése,

.r .‘&D

BOHR, An ,A:fsr;fﬁia

IR, .r.'\.ﬁ..(.\ zu':d- L'?Isc'-i‘t;il%:re

pis Traakt b,hss"'%
mu
A *ers or 5 is}m i je;n_i-i_ajnge}j, 2 petrari's life

DFAT — DECLASSIFIED
FILE: 11/33016
COPY ISSUED UNDER FOI Act 1982




DFAT — DECLASSIFIED
FILE: 11/33016

COPY ISSUED UNDER FOQI Act 1982 s 22 1(a)(ii)
Title: CONSULAR: Cat 1: Arrest; ASSANGE, Julian Paul (RED)
MRN: s 22 1(a)(ii)
To: Canberra
Cc: RR : Brussels, London, Washington
Ministers: Foreign Minister
From: Stockholm
From Tile:
References: S 22 1(@)(ii)
Response Routzm,, Information Only

CONSULAR-IN- CONI‘IDENCE

rennal mfm mation about individuals mnmmui in this eable should not be disclosed un!ms

rivacy Act 1988 (Cth). Any unauthorised disclosure of pu soual information may
constitute a hreach of the Privacy Act 1988 {Cth) ++

+++ P
authorised under the P

Summary

s 22 1(a)(ii)

There has been no indication of an extradition request from the U.S. for Assange.

s 22 1(a)ii)
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8 22 1(a)(ii)

s 33 (a)(iii), 47 F(1)
7. We mentioned media reports abouf the possibility that Assange could be subject to a
'temporary surrender' procedure allowin him to be cxtradited from Sweden to the US outside
normal extradition arrangements. said, under Sweden's Extradition Act, there was
only one procedure for extradition from Sweden 1o another state. The process required a
request from another state, a decision by Sweden's Supreme Court on whether extradition
was possible, and finally a decision by government to go forward with the extradition. In the
Swedish system of 'consensus decision-making', a decision by government entailed a decision
by the Cabinet of Ministers. As advised previously, in cases where a European Arrest
Warrant had been used, the consent of the surrendering state (in this case the UK) was also
required.

s 33 (a)(iii), 47 F(1)  suig 'temporary surrender’ referred to situations in which another state requested
the surrender of a prisoner serving a sentence in Sweden in order to stand trial in that
state. Afier such a trial, the subject would need to be returned to Sweden in accordance with
the original Swedish sentence. Any temporary surrender decision could only occur afler the
full extradition procedure had been followed (as outlined in para 7). Should the requesting
state subsequently seck the prisoner's transfer to serve a senience there, a second, full
extradition procedure was required.

s 33 (a)(iii), 47 F(1} said the Cabinet of Ministers typically had 10-20 extradition requests to consider
each year (this excluded requests from EU and Nordic countries, of which there were many
more. They were handled through other procedures and did not require a decision by the
Cabinet of Ministers). said there had been no indication of an extradition request

from the US for Assange. .
s 33 (a)(iii), 47 F(1)

text ends

s 22 1(a)(ii)
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s 22 1(a)(ii)
Title: Seedish Media: Coverage of Julian Assange appeal decision
MRN: 5 22 1(a)(ii)
To: Canberra
Ce: RR : London, Washington
From: Stockholm
From File:
References:
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| ' UNCLASSIFIED:
Summary

s 22 1(a)(ii)

~

3. Legal commentator Stefan Lisinski wrote in daily Dagens Nyheter s 22 1(a)(i1)
s 22 1(a)(ii) oo T

. ) " Lisinski
assessed that there was a greater chance that Assange would have been extradited from the
UK 1o the US than from Sweden to the US. :

s 22 1(a)(ii)

text endls

s 22 1(a)(ii)
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The cable has the following attachment/s -
Reporting of Assange decision 3 November.docx
Response: Routine, Information Only
. TTUNCLASSIFIED

Summary

On 3 November, UK newspaper ‘The Daily Telegraph' featured a story with the headline
"Julian Assange's lawyers call on Australia to step in over extradition". The article repeated
comments made by Mr Geoffrey Robertson QC on the ABC's Lateline' in which he called on
the Australian Government to intervene if Mr Assange is extradited to Sweden. Mr Assange's
mother was also quoted as secking guarantees from the govemnment that her son would not be
nrendered on” to the US from Sweden. The article claimed that Mr Assangc was "unlikely to

receive support from the [Australian] government" as PM Gillard had "in the past criticised

Wikileaks". A copy of the article is attached.

text ends

s 22 1(a)(ii)
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Reporting of Assange decision 3 November

The Daily Telegraph

Julian Assange's lawyers call on Australia to step in over extradition

Julian Assange’s mother and legal ream have called on the Australian government 10
ensure the Wikileuks founder gets a fuir rial in Sweden and guarantee that he won't
eventually be extradited to the US.

By Bonnie Malkin and agencies
7:00AM GMT 03 Nov 2011

Mr Assange, whe is an Australian citizen, lost a bitter legal battle in London on
Wednesday to block his extradition {rom Britain to Sweden lo face questioning over
allegations of rape and sexual assault.

He now has 14 days to take the case to the British Supreme Court and his legal
counsel Geoffrey Robertson called on the Australian government to intervene if the
extradition goes through.

"I think Canberra may have to do something about it," he told the Australian
Broadcasting Corporation.

"It's gol a duty to help Australians in peril in foreign courts.

"As far as Julian Assange is concerned, Sweden doesn't have bail, doesn't have money
bail for foreigners, so he's likely to be held in custody.”

Mr Robertson said that his client was unlikely to be given a fair trial in Sweden.
"He's going to be tried in secret, and this is outrageous by our standards and by any
standards,” he said.

Mr Assange has strongly denied the rape allegations, claiming they are politically
motivated and linked to the activities of WikiLeaks. He has expressed fears that his
exiradition 1o Sweden would lead to his transfer to the United States to face as yet
unspecified charges of spying.
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His mother told Australian media that he spn would not resist extradition to Sweden if
the Australian govemment could guarantee he will not be extradited to the US later

on.

Christine Assange said Canberra must follow its own diplomatic and legal advice that
her son was in "clear and present danger” and seck wrilten guarantecs he would not be

rendered to the US.

“IF that was to take place | believe Julian would go to Sweden and not resist if. His
concern is that he'll be rendered on," she said.

Mrs Assange said her son was "dismayed" by the court's ruling.
But Mr Assange is unlikely to receive suppott from the government. Julia Gillard, the
prime minister, has in the past criticised Wikileaks as "anarchic” and irresponsible and

has so far ignored his pieas for help.

Asked about the matter as she arrived in the French resort town of Cannes for the G20
summit, Ms Gillard said a stalement may be issued later.
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CONSULAR: Cat 1t Arrest: Assange, Julian Paul
s 22 1(a)(ii) ' .
Canberra

RR : Stockholm, Washington

London

s 22 1(a)(ii)

“The cable has the following attachment/s -

s 22 1(a)(ii)

Signed statement of Jennifer Robinson 22 February 2011.PDF

Exhibit JR-1.PDF
Exhibit JR-2.PDF
Exhibit JR-3.PDF
Exhibit JR-4.PDE
Routine, Information Only '
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-Extradition to the US.
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Title: CONSULAR: Cat 1: Arrest: Assange, Julian Paul
MRN: s 22 1(a)(ii)

To: Canberra

Ce: RR : Stockholm, Washington

From: London

From File: s 22 1(a)(ii)

References:

The cable has the [OHOWING dltavinisuu s -
sweden-v-assange-judgment.pdf
Response: Routine, Information Only :
8 _CONSULAR-IN-C ONFIDENCE © -~ L
ik Personal infor mation about individuals contained in ihis cable should not be disclosed uniesy
amtherised under the Privacy Act 1988 (Cth)y. Any unauliorised disclasure ol personal information may
consiitule a breach of the Privacy Act 1088 (Cth) 4+

Summary

A UK District Judge today ordered that Mr Julian Assange be extradited to Sweden. Mr

Assange will appeal the decision to the High Court. His bail was renewed unchanged pending
the appeal. |

weSALE(1)

iy

e . - attended the Woolwich
Magistrate's Court at Belmarsh Prison on 24 February at which UK Senior District Judge,
Howard Riddle, delivered his judgment in the Julian Assange gxtradition case.

s 22 1(a)(ii)
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s 22 1(a)(ii)

3. Riddle noted that no witness evidence had been prescnted that Mr Assange could be
extradited to the USA and/or risked torture or execution. He found, in any event, that il Mr
Assange were surrendered to Sweden and a request was made to Sweden for his extradition
to the US, then the EAW Framework would require the consent of the UK Secretary of State
before Sweden could order Mr Assange's exiradition to a thid state. Mr Assange could
appeal againsl any onward extradition from Sweden 1o the US in both Swedish and UK
courts (the UK Secretary of Stale's consent to onward extradition can be reviewed ina UK

courl).

s 22 1(a)(ii)

text ends
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Gity of Westminster Magistrates’ Court
(Sitting at Belmarsh Magistrates’ Court)

The judicial authority in Sweden
-‘l’_
Julian Paul Assange

Findings of facts and reasons

Mr Assange has heen arrested on an BAW issued by Ms Marianne Ny, 2 judicial authority in Sweden
frepresented by Miss Clare Montgomery QC and Miss Gemmsa Lindfield) for the surrender of Mr Julian Assange
{represented by Mr Geoffrey Roberson QC and Mr John Jones). Sweden is a caegory 1 territory for the
purposes of the 2003 Uxtradition Act and this hearing is considered under Part 1 of the Act. The excradition is

opposed.
Procedural bagkground

The inital hearing was before me on 7% December 2010, Preliminary issues including service of the warrant and
identity were not in dispute. This excradition hearing was opened by me at the City of Westminster on T
Decemhber 2010 and adjourned after one further hearing to 7™ and 8% February 2011 for 2 full hearing. The
hearing was transferred to Belmarsh where there are berwer facilities accommadate the press interest in the
case. Although the evidence concluded on 8“: February, there was insulficient time for final submissions. A
further half day was set aside for those submissions on Friday 11% February, On that pceaston there was an
application by the defence for more time to provide evidence about events in Sweden that had occurred since 8%
Februaty. For reasons [ gave at the time, that application was refused and the hearing concluded. 1 adjeurned to

consider and o prepare these reasons.
The ¢vidence

Most of the evidenee was in written form in a tarpge ring binder that eventually included over 20 tabs, This was
supplemented by live evidence from four wimcséca who all took the wrouble to attend from Sweden. 1 was very
grateful to them for coming. Unusually, and because we were ai Relmarsh, iz was possible to record and then
teanscribe their evidence, That ranscept is availzbie from WordWave International Led. In the circumstances |

can summarise the evidence more briefly than might otherwise be the case.

1 heard live evidence on 7% February 2011 from Brita Sundberg-Weitman.  She is # Swedish lawyer, 4 lformer
judge, and a distingwshed jurise. At one time she served on the Svea Court of Appeal (a court that {eatures in

these proceedings). She gave evidence in commendably Buent English with the occasional assistance of the
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interpreter. She adopted her Tixpert Report. She is of the opinion that proper procedures, according to Swedish
law and stated policy, have not been followed in this case. She says that the use of the BAW under European
Jaw iy disproportionate. She says the handing of the casc has been improper in a number of respects. Those
defects are set out in detail in her repott, and 1 will not repeat them in full hese. In shost, the complaints in the

report and in live evidence are;

s The first prosecutor canfirmed details of the allegations 10 a tabloid newspaper, which breaches
confidentiality but is not unlawful.

+ Ms Ny allowed an appeal against the initial decision not to prosecute (which is permissible in
Swedish nw but unfair as Mr Agsange was 110t allowed to make submissions).

« The complainant's lawyer, Mz Borgstoom, has been critical of Mr Assange in the press saying
he is 2 coward for not returning 1o Sweden.

» The prosecutor Ms Ny is “biased against men and takes for granted that everyone prosecuted is
guilty... She is s0 preoccupied with the situation of battered and raped women that she has lost
her balance”. Ms Ny is in favour of locking up innocent men,

« Ms Ny did not arrange for questioning to take place in a more appropriatc way, for example by
Mutunt Legal Assistance: “It looks malicious.”

¢ There is an improper motive behind the issue of the EAW. The real motive is that Mr Assange
is outside Sweden and Ms Ny wunts to arrest him immediately after he Is interviewed,
regardless or what he says. “That may be her approach. Let him suffer for a bit so he can be a
bit softer.” “Everything is peculiar. The case is not proceeding normally.”

o Using the EAW is disproportionate.

+  The EAW has not becn issued for prosecution, but for the purposes of enforcing the order for
detention referred to at box (b) of the EAW. The prosecutor has repeatedly stated that she has
obtained the warrant to question Mr Assange. This is simply a Preliminary Investigation which
is defined in the code and ends before a decision to prosecute is taken.

o Ms Ny is not the proper issuing judicial authoriry.

» There are political considerations behind this prosecation. The issue of sexual offences is very
political in Sweden.

s ‘The rape trial will take place behind closed doors. 'The trial will include lay members who have
been politically selected.

In crogs-examination the witness fold me she is not an expert in Mutual Legal Assistance. She confiemed that

she had no direct personal knowledge of what happened in this investigation before Mr Assange left Sweden.

Her evidence is based upon the facts supplied to her by the defence lawyess. {In her proof she said Ms Ny had

imade no cffort to nterview him before he left with her permission and knowledge on 27 September] She

confirmed that if the defence lawyer had told the prosecutor that he was unable to contact the defendant far

interview, then the position would be different. “lo would be a different case, However it didn't happen ke

that”. When what Ms Ny told the Svea Court af Appeal was put to

the expert she said she did not kaow that.

She agreedt that hefore 2 Swedish court can issue a domestic warrant it must be satistied that there is 2 #probable
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cavse” but she can’t imagine how the court rehched that view In this case. A frer some difficulty understanding
the questions the witness accepred that the Svea court did not think issuing the warrant was disptopordonatc.
She said thar most Swedish lawyers beligve the question as © whether something is dispropordonate is simply a
matter of intuition, whicl it is not. "t is ohvious that they [the court] are wrong”. "1 can’t believe they have
examined the case on the principle of proportionality”. She then accepted that the Court of Appeal would have
heard from Ms Ny and My Huriig, the lawyer for Mr Assange. Again there was SOmMe confusion as to the
questions ant answers and the witness ac fisst appeured to 1y the defence were not sepresented but later she
said, after being referred to the decision of the coart, that this document says Mr Hurtig was present, but she
doesn't think he was, Overall the witness appeared unclear as 10 whether Mr Hurdg and the Court of Appeal
had access to the evidence in the case, She suggested that the prosecution might have been economic with
infopmation,  She was asked direct questons as o whether the court would decide whether this defendant
chould be on bail, if rewrned to Sweden. At first she appeared to avoid the question but did say that this is @
marter for the court, with a right o appeal if lyail s refused. However she has little confidence in the Swedish
system which “has decayed since the mid-1970s. The judges are otally differeat types now. If Lwas prosecuted
1 would not choose a chief judge.” She suggested that judges have less independence now that their salary is
decided by the chief judge. She then added that: “almast all Swedish Jawyers think we have the best system in
the world™, bus they are wrong, The decision as to whether the trinl would take place in private would be made
by the court. However she knows of no case where a4 rape teial has taken place in public. Article 6 has been
incorporated into Swedish law. She agreed that after the case the judge decides whether evidence will be

published, but suggested that only the court’s conclusion must be published.

“T'he witness was further cross-examined about the authority to issue the BAW. Again she had difficulty direcdy
answering the question. However she did eventually say that if the decision to prosecute has been made then Ms
Ny is enritled to issue the EAW. She then referted to the decision to proseeate, for which the Swedish is
Aralsheslut”, When pressed as to the decision to fssue an arrest warrant and what it involves she said: “T may
be wrong™. When further matters about the EAW and the framework decision were put to het she said "1 am
clucless. I don’t know. I have no firm opinion, [as to the points that muast be reached before a prosecutor issues

an EAW for the purpose of prosecution}.”

She was then asked about her strong critcism of Ms Ny. She doesn’t know her personally but it is the witness’s
view that the prosecutor is malicicus. Tha is based on what she has said. She was then referred to the one
example that she had exhibited 1o demonstrate that malice. This is from an article entitled “Securing evidence
quickly is important for prosecutots” at page 13 behind tal 9. She was taken through the early paragraphs and
accepted that there was nothing really wrong with what was said there. She was then taken to the main passage
of which complaint was made, where it says: “Marianne Ny is of the opinion that such proceedings {eriminal
prosecutions) have 3 heneficial effect in lprotccring women, even in cases where perpetrators are prosecuted but
not conviated”. She appeared to understand this passage as saying that everyone who is prosecuted is guilty and
had difficulty in aceepting that anather interpretarion is simply that there are oceasions when a man is prosecuted

and, for whatever reason, acquitted even though he may have been guiity. She did not appear to accept that
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there is a public interest in prosecuting, where e evidence justifies prosecution, even if the casc results in an
H I . Cha 2
acquittal. Tt appears that the witness’s main objection 10 the paragraph quoted was 2 reference to “perpetrators

on the basis that the word is f)biecri(mnblc and hiased.

- - N . R
She was then asked what material she has to justify the conclusion that Ms Ny “is a well-known radical feminist.
She did not produce any further evidence to substandate that condiuston and thoughe it was well known. Tt was
suggesied to her that the natuce of Ms Ny's job, child protection and prosecution of sex crimes against womedn,

justified her taking a stand on crimes against women. 1t was not clear whether she accepted this proposigon

She was then re-examined and confirmed, in effect, the evidence she had given in chief, for cxample about the
approprineness of arranging interviews abroad. She said she Is not an expert on extradition. The prosecution in
this case was entitled to apply for an arrest warrant ander Swedish law. The defendant can ask for a public rrial.
The judge decides. Flowever it is rarely, if ever, that such 2 erial takes place in public. She was asked about press

curtings relating 1o Ms Ny, which are in the bundle. $he had zcad them.

"Fhere is no doubt in my mind that Brita Sundberg-Weitman has had 2 very distinguished career as a judge and as
3 jurist. In her time she was /o doubr a highly respected expert on pxny aspecis of Swedish criminaf law. She
had waken a particular interest in Turopean law, and in civil rights. She clearly now finds herself out of sympathy
with the Swedish judicial system. She belicves it to be unfair. Ttis pethaps unfortunate that in her report she did
not mention that her opinions are not universally accepted.  Similarly, one might have expected a clearer
statement in her report that some of her evidence was based on what shie had been told by defence lawyers, as
opposed 1o independent sources, although she readily covealed that in cross-examination. Nevertheless 1 was

very grateful to her for attending court to give evidence,

Also on 7 February 2011 1 heard live ovidence from Mr Goran Rﬁdﬁng. Again he adopted his proof and
confirmed it in live evidence. T need not repeat his evidence in detail here, He promotes faw reform in relation
o sexval offences. Swedish law docs not offer sufficient pfotcction for rape victims. He has followed this case
and discovered thar one of the complainants has deleted Tweets that are inconsistent with her allegations. He
passed this on to the police but became inereasingly concerned that nothing was being done about his reports.
{ater he was in direct contact with the complainant, who has now removed most of her post about revenge.
The police terviews with the compliinants do not follow good practce. The complainants and the
interviewing officer are all active rmembers of the Social Demoerat Party,  He also explained the difficulty in
Sweden demonstrating the difference between consenling to something and wanting something. He told me
thar the police file in this case had been publicly available on the lnternet. 1t was suggested to him chat the
material he saw on 31 January was a copy of the raaterial sent to Mr Assange, bur leaked after it reached the

office of his London lawyer, and he appeared t agrec.

Sven-Erie Alhem gave evidence the next day, §% February. He roo zdopted his expert report and his evidenee

has been transcribed and need not be repeated in derail here. Me Alhem retired in July 2008 after a lepal career

4

ot som e

83



a5 A prosccutor, including serving 45 \he Chicf District Prosecutar in Stockholm and later as Director for the
Reginnal Prosccution Authority in Stockholm. Since 2008 he has seen himself primarily as 2 social commentator
on lega) mawcers.  He was concerned that the proper procedures had not been followed in Mr Assange’s case in
Sweden, The prosecution should not have contirmed o the media that Mr Asange was considered a likely
saspect of tape. That disclosure was untawtul. He was surprised that this defendant had nor beea decained in
custady pending the investigation ino the rapu allegation. In his view good prosecution practice requires a very
eatly mrerview with the suspect. it is an imperative for the accused to have the oppoermoity to respond w the
accusations at the carlivst possible tme when he still remembers the intimate derails, Thus it was quite wrong, io
his view, for the prosccuror Ms Ny to decline the OPROTTUNRY 0 interview Mr Assange. He believed that to
issue the Buropean Arrest Warrant without having first tried to arrange an interrogation in England at the
cadicst possible time via a reguest for Mutual Assistance offended against the principle of proportionality. A
prosceutor should not seck Lo arrest and exeradite Mr Assange simply for the purposes of quesdoning as long as
acher means have not been tried, or have been tried and failed. The defendant is not accused: he is 2 suspect,
He has not been indicted.  He was 1aken 1o section 18 of the Swedish Appeal Code (page 58). The golden rule is
that a party should be heard. Usntil then he should mot be prosecuted.  The last thing that bappens in 2
preliminary investigation is that the suspect has the right o see all material and the opportunity 1o comment,

He said that rape trials in Sweden are normally heard privately, He believes it is necessary to balance the integrity
of the injured party against the principle of openness. Both parties might think it is a good thing that the whole

tial is heard behind closed doars.

In eross-examination he said his understanding of the steps raken to interview Mr Assange comes from what he
was told by Mr Hurtg, the Swedish defence lawyer, and what he has read, [In his proof Mr Alhem said that
“aecording to the informasion given to me, Prosecutor Ny declined the opportunity to interview Mr Assange
alrer she took over the ¢ase on 19 Seprember, despite the fact he remained in Sweden vntil 274 Seprenther 2010
. Tunderstand that the prosecator declined the offer 1o mees for an interview simply because the police officer
at the Gme was sick ... it is catastrophic that so much time has passed without a very detailed interrogation
having taken place.”] He had not cead the documentation put before the Stockholm District Court and the
Court of Appeal. He had not seen the statements of Mr Hurtig or Ms Ny. The account given by Ms Ny us 10
the factual steps taken 1o interview Mr Assange were put t0 him. “I make 0o judgement between Mr Hurnig and
Ms Ny.” He added thar he saw his role as giving a judgement on the BCHR, the legal issues and fairness. There
is nothing wrong with the EAW issued for Mr Assange. Tf it was the case that it was not possible to hold the
interrogatian hearing with the suspeet earlier then he wo, when he was a prosecui, would have issued the

EAW. However he would have first tried to arrange the interrogation heuring in another way. He agreed that

" the evidential question as to the steps taken to interview Mr Assange is relevant and that he should have seen the

celevant documentation before expressing bis view. However even if Ms Ny's account, which he heard in court
today for the first time, is correct then that does not change his view that an interrogation should have wken
place in England. He made it clear that the statement of Ms I ly does not correspond with the information e

had been given by Mr Hutig, Ms Ny “is allowed 1o seck an BAW — there is no doubt abour that™. On the
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account given by Ms Ny it would have been a reasonable reaction to apply for an BAW. “Certainly, T would have

done the same myself”.

Tt is a decision for the Swedish court whether 2 defendant is held in custody and if so whether it should be
incommunicado, The failure to bold public hearings has not led to appeals 10 the court of appeal or 0

Strashourg, as far as he can vemember, Nevertheless it has caused debate.

e was then asked about extradiion from Sweden 1o the United States. He is not an cxpert on what hiappens
but had brought 2 Guide and had considered the specialty principle. His reading was that nosmatly there could
not be a further surrender to a Country ousside the Buropesn Union but there are esceptions. 1t would be
“completely Vimp()ss.iblc o extradire Mr Assange to the USA without & media stosm”. Ttis quite right to sy that

e would not he extradized to the USA.

Overall T was lefe with the impression of a sincere witness doing his best to help the court, He relied on Mr
Flurig for his information as to the attemnpts made to interview Mr Assange. His strongest eriticism was based
on the information that no artempt had been made to interview the suspect while he was still in Sweden.

However, cven an Ms Ny's account he was crirical of the decision not to arrange an interview in the UKL

Mr Bjorn Hurtig gave evidence from before lunch untl the end of the day. Again T necd not set out his evidence
in full. He is an experienced Swedish ctiminal trial Jawyer and the defence counsel for Mr Julian Assange in

celation 1o the criminal investigation against him in Sweden.

His proof of evidence states that the manacr in which Ms Ny has handled the case thus far is not in compliance
with the concept of a fair trial. Any trial will be behind closed doos. The teial will be heard by a judge and three
lay judges. The lay judges are appointed by political pattics. There is significant prejudice because af trial by

miedist

His main complaint is levelled at the investigation conducted by Marianne Ny, “Itis well known, and is in fact
stated in the Prosecution Manual and the received wisdom of prosccutors, that rape cases must be investigated
quickly, among other things because the defendant is almost always put into custody in this kind of casc.
Sensibly, @ new statement was taken from the rape complainant at Ms Ny's direction on 2! September.
However, astonishingly she made no effort to interview him on the rape charge to get his side of the story”. Mr
Hurtig gives a demiled account in his proof about his involvement in the case and the attempts he made w0
persuade the prosecuror o question Mr Assange 45 s00n a8 possible. The lawyer was left with the impicssion
that the tape case may be closed “without even bothering to interview him. On 270 September 2010, Mt
Assange left Sweden”, While the defendant was abroad the defeace offered him for interview in the week of 11t
Ocober, but the prosecutor vetoed the suggestion because iy was too far ahead”, 1 found it astonishing that
Ms Ny, having allowed five weeks to clapse before she sought an interview with Mr Assange should now decide

rhat it would be too late to hear his story if 4 furdher week clapsed”. He then describes the fairly continuous
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: : i i - deron intcrrogation in a number of ways from
dialopue with the prosccutots’ othee voluntardly offering to undergo interrogation in y

London, alt of which were te Fused.

The lé\»@fcr also complained that it is now difﬁcuh for his client o receive a fair uial as e had not been provided
with all the evidence against him, including important exculpatory evidence. He gives as an example the witness
Gosan Rudling, rom whom the court had heard the previous day. He paly knows this evidence because Mr
Rudling has contacted the defence. Such evidence as he has scen has not been translated into English. He also
gave evidence that the Tiuropean Arcest Warrant is for “lagforing” which means legal process and does not
properly translate into English as “for the puposes of conducdng a criminal prosecution”.  He says that the
prosccutor has consistently and repeatedly said that she has not yet decided whether 1o prosecute. They only
want to hear his side of the story. He went on o give evidence about the Jaw in Sweden as it relates to sexual
crimes. Under Swedish law a prosccutor may investigate the case and even bring it to trial, where there is no, or

no sufficient, evidence of lack of consent.

The lawyer gave live evidence coveting in some dewil the atiempts made to secure an intervies with his cient.
On 150 September Ms Ny tald him there were no “foree measures’” prcvcmingjulian leaving the country, ie he
was allowed 10 leave. He asked when his client would be interrogated but was told the ofticer she needed for the
investigation was sick. He phoned bis client 10 say he was free to leave the country to continue his work. His
client was worried that he may be difficult to ger hold of, so they agreed that when he hac found a stable placc
he would contact his Iawyer, On 22+ Seprember he received a text message from Marianne Ny saying thag she
wanted Lo interrogate Julian Assange on 28% Scprember. “] could not get hold of Julian, which I told Marianne
on 27" September” He was able to speak 1o uis client on 200 September and Mr Assange offered to return on
Sarurday 9 Qcrober for interrogation. Frentuaily this proposal was not accepted as the dares were too far away.
He gives dewils about 2 proposal 1o hold an interrogation on 6® October, which he helieves was because the
police thought his client would be in Sweden then giving a lecture. That information was leaked to him. On &h
October Mr Hurtig suggested a telephone interrogation, but this was refused. He provided Rurther detail about
the evidence he had scen on 17% November and on 18 November before the detention hearing which was
decided on 24" November. However there was nothiog in English. Me was allowed to read text messages bue
nat allowed to make notes or copy them. The wxr messages were “not good for the claimants and spoke of
revenge”. ‘They also spoke of gaining money from }ulian Assange. ‘The comphinant’s statement is confidential.
Therefore Mr Furtdg sought the advice of the prosecutar and then the Bar Couoneil before disclosing it He was
advised that he could. In the ststement the alleged victim of the rape altegation said she was half-asleep at the

time. That is very differenc from the alegaton in the EAW.

In cross-cxamination the Swedish lawyer contirmed that paragraph 13 of his proofl of evidence is wrong. The last
five lines of paragraph 13 of his proof read: “in the following days {after 15% Seprember] relephoned [Ms Ny] a
pumiber of times to ask whether we could arrange 2 time for Mr Assange’s interview but was never given an
answer, leaving me with the impression that they may close the rape case without even botheting to interview

him. Oa 27% September 2010, Mr Assange left Sweden,” He agreed that this was wrong, Ms Ny did contact
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him. A specific suggestion was put to him that on 220 September he seat 2 Lext 10 the prosecutors saying “1
have nor ralked ta my client since I ratked w© you". Fle checked his mobile phone and at first said he did not
have the message as he does not keep them that far back. He was encouraged to cheek his inbosx, and there was
an adjournment for that purpose. He then confirmed that on 22 September 2010 at 16.46 he has a message
from Ms Ny saying: “Hello - it is possible to have an interview Tuesday”. Nest here was @ messige saying:
“I'hanks for letdng me know.  We will pursue Tucsday 28 at 17007, He then accepted that there must have
been 2 texe from him, “You can inwrprer these text messapes as saying that we had a phone call, but 1 can’t say
if it'\\-’as on 214 or 220¢” He conceded that it is possible that Ms Ny rold him on the 213 that she wanted t©

i . 7 ; ;. 2ond g
interview his client. She requested a date s soon as possible. He agrees that the following day, 227, she

conwcted him ar least rwice.

Then he was then cross-examined about his attempts 10 contact bis client. To have the full flavour it may be
necessary to consider the transeripe in full Tn summary the fawyer was unable o tell me what astempts he made
w contact his client, and whether he definicely teft a message. It was put that be had 2 professional duty 1o tell
his client af the risk of detention. He did oot appear to accept that the risk was substantal or the need to
contact his client was urgent. He said “T don't think 1 left 2 message warning him” (about the possibility of
arrest): He referred to receiving a rext from Ms Ny at 09.11 on 27% September, the day his client left Sweden.
He had earlicr said be hiad scen a baggage ticket that M Assange had taken a plane that day, but was unable to

help me with the dme of the fight.

Mr Hurtig was asked why he told Brita Sundberg-Wictman that Ms Ny had made no effort to interview his
client. He denied saying that and said he has never met her, He agrees that he gave information to Mr Alhem.
He agrees that where he had said in his statement (paragraph 51) that “T found ic astonishing thar Ms Ny, having
allowed Fve weeks to clapse before she sougbt out interview”, chen that is wrong. He had forgotten the
messapes referred to above, They must have slipped his mind, There were thea questions about DNA. It was
suggested to him that a reason for the interrogation taking place in Sweden was that a DNA sample may be

required. He secemed to me to at fisst agree and then prevaricate. He then accepied that in his submissions to

the Swedish court he had said that the absence of DNA is a weakness in the prosecution case. He added “T can’t

say if I told Ms Ny that Jultan Assange bad no inteation of coming back to Sweden”. He agrees that at Jeast at
first he was giving the impression thar Mr Assange was willing to come back, He was asked if Julian Assanpe

went back to Sweden and replied: “Notas faras I am aware”,

In te-cxamination he confirmed that he did not know Mr Assange was leaving Sweden on 27% Scptember and
first lentned he was abrosd on 200, He agreed that the mistakes he had made in his proof were embarrassing

and that shouldn't have happened. He also agreed that it is important that what he says is dght and important

for his client that his evidence is credible.
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Miss Montgotery said rthat there were further challenges she could

frecessary in the Crcumstances. {hat was accepted by the court after no

point was taken by Mt Robertson. The witness was cleasly uncomfortable and anxious 1o leave.

Summary of facts found

I make the following findings of fact from the evidence 1 have heard:

1.

4,

10.

1L

The proceedings in Sweden are at the preliminacy investigation stage. Thch preliminary
investigation docs not come to an end until evidence is served on Mr Assangt or his lawyer and
there is an interrogation of Mr Assange with the opportunity for further enquiries. Thereafter
there is » decision as to charge. If charged the teial is likely to take place shortly thereafter.

In Sweden, « person interrogated for rape is normally detained and held incommunicade during
the process. These decisions are taken by a court.

The original decision by a prosccutor not to proceed with sexual assanlt allegations against Me
Assange was overruled by a more senior prosecutor, Ms Ny, This process is provided for in the
Swedish system, but is thought by some to be unfair, cspecially as Mr Assange would not be
entitled to make representations before the review decision was made.

Mr Assange had been interviewed about the sexual assault allegations before Ms Ny took over
the case. The fact that he was being treated as a suspect was leaked to the press, probably by
the first prosecutor (not Ms Ny) and the police (sce Mr Huctig’s evidence, p.68). This is a
breach of confidentiality, but apparently not actionable in Sweden. There may be a remedy for
breach of privacy in the European Court (see Mr Hurtig’s transcript p.69).

After taking over the case Ms Ny “sensibly” [Mr Hurtig] decided to interview the complainant
(on 21 September). Mr Hurtig was instructed by Mr Assange on 8¢ September and enteced
into communication with Ms Ny shortly thereafter. On 14" September he asked the prosccutor
for documents with a view to an interrogation, but they were not forthcoming.

The complainants were interviewed several times (submisslons to Svea Court of Appeal).

The Swedish system emphasises the importance of catly interrogation (Mr Alhem), Ms Ny
contacted Mr Hurtig and asked to interrogate his client, Mr Hurtig cannot say for certain
whether that was on 21% (as Ms Ny says in her written information) or 22nd Seprember, The 28
Seprember was suggested as a date for interrogation.

No interrogation has taken place.

Mr Hurtig says he was unable to make dircet contact with his client between Ms Ny asking for
4 interview on 213.0r 22w Sepiember and 29 September. By this tme he says he client was no
longer in Sweden. An interview was offered by the defence on 10m Qcrober onwards, but that
was said by Ms Ny to be too far away

Mr Hurtig in an unreliable witness as to what efforts he made to contact his client between 23+,
220d and 29% September (see transcript pages 122-132). He has no record of those attempts,

They were by mobile phone, but he has no record. He cannot recall whether he sent texts or
simply left answer-phone messages. '

There is no dircct evidence as to when Mr Assangd left Sweden. Mr Hunig says he was told it

was on 27t September, and he has scen a baggage ticket Learing that date. ke cannot say
whether it was 8 morning or an afteznoan Oight.
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13.

14,

13,

16.

17

19,
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On 27" September, the day Mr Assange is said to have left Swedeln, I\Iflr Flunig heard fmm s\:s
Ny at (911 that she would get back to him about how the prosccution mtc.ndcd 1o proceed as he
fhad been unable to contact his client. He does not agree that he was informed that she had
made a decision to arrest Mr Assange, and believes hie was not told until 30% Scptember. 1
cannot be sure when he was informed of the arrest in absentia.

[ have not heard from Mr Assange and do not know whether he had been told, by any source,
that he was wanted for interrogation before be left Sweden. [ do not know whether he was
uncontactable from 21+ - 29 September and if that was the case I do not know why. It would
have been a reasonable assumption from the facts (albeit not necessarily an accurate one} that
Mt Assange was deliberately avoiding intetrogation in the period before he left Sweden. Some
witnesses suggest that there were other reasons why he was out of contact. 1 have heard no
evidence that he was readily contactable.

1 am sure thar constant attempts were made by the prosccuting authorities to artange
interrogation in the petiod 21* - 30 September, but those attempis failed. It appears likely
(transeript p.107) that enquiries were made by the authorities independent of his lawyer. The
authorities believed Mr Assange would be in Sweden ta give a lecture in carly October. They
asked Mr Hurtg to be available on the evening of 6% October. It appears that either the
rumours were {alse, or Mr Assange changed his mind. In any event he was not apptehended or
interrogated then. )

Mr Hurtig said in his statement that it was astonishing that Ms Ny made no effort to interview
his client, In fact this is untrue. He says he realised the mistake the night before giving
evidence. He did correct the statement in his evidence in chief (transcript p.83 and p.97).
However, this was very low key and not done in @ way that I, at least, immediately grasped as
significant. Tt was only in cross-examination that the extent of the mistake became clear. Mr
Hurtig must have realised the significance of paragraph 13 of his proof when he submitted it. I
do not accept that this was a genuine mistake. It cannot have slipped his mind. For over a
week he was attempting (he says without success) to contact a very important client about a
very important mattcx, The statement was 4 deliberate attempt to mislead the court. Tt did in
act mislead Ms Brita Sundberg-Weitman and Mt Alhem . Had they been given the wue facts
then that would have changed their opinion on a key fact in a material way.

Nevertheless, even on the true facts some important conclusions of Brita Sundberg-Weitman
and Mr Alhem (for example that Mutual Legal Assistance was a morc proportionate response
than issuing an EAW) remain.

Through Mr Hurtig, Mr Assange offercd to be interviewed in Sweden after 9%/10% October
(p-86), rejected as “too far away”, and later ina vadiety of ways from outside Sweden. All those
offers were rejected by Ms Ny, who made it clear that the interview should take place in

Sweden. A number of reasons have hbeen speculated as to why she took that view. Iam notina
posidon to say what the reason was.

. On 24™ November the Court of Appeal ruled on detention and the degree of rape, after hearing

written submissions from Ms Ny and Mr Hurtig. Ms Ny’s submissions outlined the steps she
said she had taken to interrogate Mr Assange.

Sweden is a signatory to the European Convention on Human Rights. Any trial in this case
would be heard by four judges, one professional and three fay. The lay judges are chosen by
political parties, The decision as o whether the evidence at any trial would be taken in public
ot private is taken by the court. However, the evidence will almost certainty be heard privately.
There has been considerable adverse publicity in Sweden for Mr Assange, in the popular press,
the televigion and in parlinment (by the Swedish Prime Minster).

10

89



The other material

There were two lever arch files of authorities, Some passages of those authotities were highlighted for me in the
course of submissions. Otherwise they were not physically highlighted, as far as T can tell. T have not thought it

necessary to consider in full all the judgments provided.

There was also, as T have said, a lever arch file filled to overflowing with other Jdocuments. Some of those were
statements.  Others were exhibits to statements. Some appeared to have been eken from the Internet, Some
were news reports. Some were in Swedish, Some were letters,  Generally the material was hearsay. I have
reminded mysell of the dangers of hearsay. The maker of the statement has not been crams-examined.  Some
commments may have been misunderstood, misreported or mistranslated.  In some cases the maker of the
document may not even have intended to state the literal trugh. Often it is not possible 1o assess the refability or

even the identiry of the maker of the statement.

The evidental value of the documents provided was directly raised in conaection with the statement of
Professor Ashworth and the document provided by Marianne Ny dated 4% Pebruary 2011, The opinion of
Professor Ashworth is contained at tb 8 in the bundle. There can be no greater academic expert on the English
ceiminal law than the Vineran Professor of linglish Law in the University of Oxford, However it was agreed
that this court cannor reccive expett opinion on English law. Instead Mr Robertson adopted the professor’s

opinions as his own submigsions,

‘The admissibility of the document provided by Marianne Ny was directly disputed by the defence. They
specifically objected that  their experts had wrzvelled from Sweden to London for the hearing, and had been
cross-examined, whereas Ms Ny had not made lerself available for cross-examination, The document was
described as 2 “self-serving statement”. The argoment against reception of, or placing any reliance upon, Ms
Ny's statement is set out by counsel in a document dated 7% February 2011, and the argument can be

summarised brietly here.

v As the statement is clearly ditccted at disputed evidence, she should make herself available for
cross-examination. It is essential to the fairness of the proceedings that she do so. Equality of
arms deminds it .

¢ Section 202 of the Exteadition Act 2003 deals only with “receivability”, not “admissibility”. The
two concepts are separate and distinct,

« The decided cases referred to by the requesting authority are not on point. In additon they .

appear to show only that the judicial authority is permitted to provide additional information.
s ‘The informution she provides is undermined by other information and cvidence.

e In other cases representatives of judicial authoritics ot the requesting state have attended 1o
give evidence, and on at least two such occasions the evidence was not accepted by the court.
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court irself.  [n this case it was surprising that the information was not supplicd earlier. By section 202(1) a part
{ warrant may be received in evidence in proceedings under the Extradition Act 2003, Seetion 202(2) provides
that anv other document issued in 4 category | tertitory may be received in evidence in proceedings under the

Act i it is duly authenticateeh. 1t is not disputed that Ms Ny's scaemnent is duly authenticated.

Migs Montgomery has atgued that Padiament’s intention was that any further information submitied by a
requesting Judicial Authority should be teccived by the court as admissible evidence if duly authenticated. She
asked me to comparte the pravisions relating 1o Part 1 cases with section 84 of the Extrudidon Act 2003 which
altows the judge w trear documenzary statemnents which would be admissible if given in oral evidence admissible

evidence of Fact if the statement has been made to a police officer ot investgator.

As Miss Montgomery points out, section 84 of the Act governs part 2 warrants, and it cannot be the case that it
is easier to admit material for pact 2 warrants under section B4 than for a part 1 warrant. Fam satisfied that the
information is receivable under secion 202 and admissible, Tt is admissible under the Bxrradition Act, as
poteatially is all information. [ bear in mind that it is hearsay. ] bear in mind that the defence has not had the

cpportunity to cross-examine the witness, All these are matters that go to weight.

The validity of the wagrant

The defence says that the warrant does not comply with scciion 2 of ihe Fxtradition Act 2003. Unless I am sare

the warrant is valid 3 must discharge.

The attack is threefold. Firsdy Ms Ny is not eligible to issue the EAW. Seccondly she is not "a judicial
authority”. Thirdly the warrant is not issued ... for the putpose of being prosecuted (or the offence” as
required by subsccdons 2 and 3. The argomear s set our in the skeleton argument-prepared by counsel {or the

defendant on 4% February 2011, aud is further developed int the skeleton dated 7+ February 2011,
Ms Ny does not have authority to issuc the warrant and is not “a judicial authority”.
The main points made about Ms Ny’s lack of authority to issue the BAW are:

+  Ms Ny is not “the Dircctor of Public Prosccutions”? as referred to by the prosecution.

v  Whether she has authority to issue the warrant is a fundamental question going to the heart of
the court's jurisdiction in this case.

e There is lack of clarity as to who Is the judicial authority in this case,

The authority to issue an AW is indeed a fundamental question. That queston has akteady been determined by

the Serious Organised Crime Agency. The certificate issued by SOCA on 6 December 2010 says “On behall of
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the Serious Qrganised Crime Ageacy hereby certify that the part 1 warrant issued by Director of Pablic

Prosceuton Marianne Ny, Swedish Prosecution Authority, Sweden, on 2 2ad December 2010 ... was issued by a

judicial authority of a category one territory which has the function of issuing warrants”, There is an important
reason why the EAW must be certified in this way in each case. Tt is an important protection for the citizen.
Unless the authority is checked by SOCA a person is a¢ risk ol being arrested and detained improperty. Turther,
SOCA is hetter pirced than the court 10 consider wha is the appropriate judicial authosity for any particular
country. I this task wese not undertaken by SOCA. then the court would be required 10 undertake 2 technical
enquiry in each case. Many defendants are untepresented and unlikely to be able to take the point. The court
has a special responsihility to untepresented defendants. Tn such cases the court checks the key elements of the
warmnt to satisfy itself that it is valid on the face of jt. Neither the courtt nor the individuat has the capacity

easily to verity the authenticity of the persan or organisaton who issued the warrant. SQCA does.

Having said that, the court cannot and should not close its eves to the possibility of a mistake. [f there is clear
reason to doubt the authority to issac the EAW then the court is on enquiry and should check that there has not
been a mistke. Here there is simply no reason to believe there has been a mistake. I heard live evidence froma

recently retired Swedish prosceutor. Mr Alhem told me in theee is nothing wrong with the EAW in this case.
Similacly Brita Sundberg-Weitman said that Ms Ny is enritded to issue an AW, although not on the facts as she
wnderstood them w be. Ms Humg is 2 Swedish lawyer. He may not be an expert on extid wdition but neveriheless
he must have heen well placed 10 discover whether Ms Ny had the appropriate authority, and he has not
suggested otherwise. Ms Ny herself has made 2 statement saying she has the appropriate authority. Counsel for
the defence tock me to vadous documents to suggest that there is no such office as Director of Public
Prasecadons in Sweden. 1 was also taken to original documents, including the Swedish Code of Stanues.
Section 3 says, with reference 1o the BAW: “A Swedish arrest warrant for the purpose of criminal prosecution is
issued by a prosecutor. The Prosecutor-General decides which prosecurors arc competent to issuc 2 Swedish
arrest warrant”, Whether ot not Ms Ny can properly be described as the Dirccror of Public Prosecutons is
surcly a marter for Swedish law and custom. There can be no sensible suggestion she is not a prosecutor. Here,
as throughout the preparation of this case the defence has been meticulous and has left no stone uncurned.
Nevercheless T am unpersuaded that any of those documents raise a doubt about Ms Ny's aathority to issue an
AW, Nor do 1 think there is anything in the poiat that there is lack of clarity as to whether Ms Ny or the
Swedish Prosecution Authority issued the warrant, Ms Ny's derals are provided and she signed the warrant,
Fven withour the SOCA certification 1 have no doubr. that Marianne Ny issued the warrant and is a “judicial
authority which has the function of issuing arrest warrants”, OF course the position may be different if the

warrant is issued for a purpose other than criminal prosecuton.
The warrant has not been issued “for the pitposc of being prosecuted ... for an offence”

It is a central contention of the defence thar the warrant was issued for questioning rather than prosccution.

This is a foundadon for the abuse of process argument as well as for the argument that the EAW is not valid.
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The aggument will be found in che skeleton azgument on benalf of Mr Assange dated 4 February 2011 and the

further arpument dated 7% February 2011 1t was atso dealt with in the opening and closing address.

Under section 2(2) and (3) Extradition Act 2002 an arrest warrani must contain 4 statement thar the Pare 1
warrant it issued with a view to his arcest und extradition to the category t territory for the purpose of being
prosccuted for the offence. (Alternatively under subsection £ the statement should be one that the warzant i
issued with a view to his arrest and extradition to the caregory 1 territory for the purpose of being sentenced for
the offence or of serving a sentence of imprisonment ... it is common ground that subsection 5 does not apply

here)

What is requircd by seedon 2 of the Act is an arrestwareant which contains 2 statement that the warrant is issued
for the purpose of being prosecuted. The question has been considered in a number of easlier cases, including
Trenk, Vey, Mighall, Patel and Iggiasios. The defence argue that the EAW nowhere states unequivocally and
without ambiguity thar Mr Assange is sought for prosecution. The EAW was translated {rom Swedish inw
inglish by a transtator appointed by the Sywedish National Police Board. It hegins “This warrant has been issued
by a competent authority. [ request that the person mentioned below be arrested and sureeadered for the

purposes of conducting a criminal prosecution or executing a custodial sentence or detention order”.

The English word *“prosecution” is a translation from the Swedish “lagforing”. This s, says the defence, a fatal
ambiguity. A qualified and experienced linguist and teansiator, Christopher Brunski said this in a statement:
“The translation of the word “tagforing” as criminal prosecution in the BAW of 2ad December 2010 is too
narrow. s a general term which relates to the entire legal process and can be used in cither civil or criminal
context. [t is something of an umbrelia term that encompasses other stages and legal procedures that are more
strictly defined in and of themselves. There arc more precise terms for prosecutdon in Swedish, namely atala or

allaga, both meaning to prosecute or inclict”.

So, says the defence, the warrant has not been issued specifically for prosecution. It has simply bren issued for
the purposes of legal proceedings. Nowhere in the warrant is the requested person referted to as an “accused”.
Similacly there is no reference to him ever having been charged or indicied. Beeause the warrant is equivocal, the
cowrt is entided to examine exurinsic evidence. Moreover this is an exceptional case because the prosecutor
herself had made clear unequivocal public statements that no decision has been taken yet as 1 whether to
prosecute Mr Assange and that the EAW has been issued for the purpose, Merely for questioning him further.
However the defence did not accept that it is necessary to find that this is an exceptional case in order for the

court ta consider the evidence bearing on the subject.

I am sadsfied that there is no equivocal statement or ambiguity in the warrant. The English version of the
warrant states that it is for the purposes of conducting a criminal prosecution or executing 2 custodial sentence
or detention order. The warrant refers o offences, indicates the relevant provisions of Swedish criminal law;

and identifies specific conduct against Mr Assange. There is simply nothing equivocal about the English version
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of the wareant. As for the Swedish language version, “lagforing” is the term used in the official Swedish
language version of the Framework Decision. Mt Robertson says this is not to the point: it simply indicates that
Al Swedish EAWs that use this formula are ambiguous. [ cannot accept that. When the Framework Dedsion
was agreed the Swedish authorities would undoubtedly have considered it and understood its meaning. A
tuquest for the purposes of “agforing” is a lawful request for the purpose of the Framework Decision and the

Extradition Act 2003.

In these circumstances 1 mn required to look to the warrant alone, and not to extrinsic evidence. It follows that
the evidence [ have heard and read on this quesdon is not relevant to the decision I must make as w0 the validity

of the wacrant. [ am sure the warnnt is valid on the face of it.

However, the fact remains that much of the material T have read and the evidence I have beard deal with this
question. It was » central plank of the defence case. Moreover it is raised not merely in the context of section 2,
burt also as relevant to the abuse of process arpument. For those reasons it would be unhelpful il I were not to

make a finding ol fact on whether My Assange is wanted for prosecution.

The defence says that in the hearings on 7% and 8% February 2011, clear evidence emerged that Mr Assange was

not wanted for prosecution in Sweden.

1, The Svea Court of Appeal document contains an assertion by Ms Ny that: “at this time (8"
October 2010) (Ms Ny’s deputy) also informed attorney Flurig that Julian Assange was not
being searched for (not wanted) and that he thus scarcely risked being taken into custody if he
landed at Arlanda {airport). It was possibic for him 10 come in to an interrogation more
discreedy”, Mr Hurtig gave unchallenged evidence abéut this conversation. ‘The prosecution
has not pointed to anything which has changed since that discussion,

2. Moreover, in a submission to the Svea Court of Appeal, Ms Ny refers to: “Requesting the arrest
of Assange is in order to cnable implementation of the preliminary investigation and possible
prosccution”. Possible prosecution is not the same as prosecution. Itis not enough to take the
case beyond the Fsmai/threshold of being an accused person.

3. The use by Ms Ny of the word “accused” three times in her communication of 4 February 2011
is inaccurate. Mr Assange has not been charged or indicted in Sweden. The Svea court of
Appeul only refers to him as being “suspected” of the offences which now appear in the EAW,

4. Mr Alhem’s evidence was that “accused” is the wrong word for Ms Ny to use in her statement.
His evidence is that it is not pessible for a decision to prosecute to have been taken at this,
preliminary investigation, stage of the proceedings. Chapter 23, section 20 of the Swedish Code
of Criminal Procedure reads: “Upon the conclusion of the preliminary investigation, a decision
on whether to institute a prosccution shall be issued”. As the preliminary investigation in this
case has not yet concluded, no decision t prosecute has yet been taken.

5. Ms Ny confitmed to the- Australian ambassador in December 2010, after the EAW had been
issued, that if a decision is made to charge Mr Assange, he and his lawyers will be granted
access to all documents relaed to the case (no such decision has been made at this siage).

6. Ms Ny cunnot tuke a decision oh prosceution, as a matter of Swedish law, because she has not
yet asked Mt Assange to nominate witnesses, as she is requited to do under section 18 chapier
23 before closing her investigation.
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7. Ms Ny has not decided to prosceute Mr Assange because she has not yet disclosed the file to
him.

3. The defence says the importance of the test as sct out in femail cannot be over-cmphasised.
The test, as set out by Lord Steyn in that case, is: “For my part I am satisfied that ihe Divisional
Courl in this case posed the right test by addressing the broad question whether the competent
authoritics in the foreign jurisdiction hud taken a step which can fairly be described as the
commencement of the prosecation”. Here the prosecution cannot point to anything that can
faitly be described as the commencement of 2 prosecution. On the contrary such a step has not
been taken because preliminary investigation is “ring-fenced against 4 prosecution decision by
virtue of section 20 of chapier 23 of the Criminal Procedure Code”,

9, In any cvent the issuance of the EAW was disproportionaie.

In the defence skeleton argument, and opening, their position was that their client was sought simply in order to
facilitate his questioning and without having yet reached 2 decision as to whether or not to prosecuic him. They
said that Ms Ny’s claim that all the “normal procedures for getdng an interrogation” had been “exhausted” s
highly inaccurate. It was said that Mr Huztig bad repeatedly sought to make Mr Assange available to Ms Ny for
uestioning, but all these efforts were rebutfed. They quoted from Mr Hurtig: “T can confirm on behalf of Mr
Assange [ have been trying for many weeks (o arrange for him to be questioned by Ms Ny, including by Mr
Assange returning 10 Sweden for questioning, All these attempts have been rebuffed by her”. A numbet of
media clippings were rclicd on to show that Ms Ny's repeated position is that she is seeking extradition merely o
conduct an interview with Mr Assange with no decision having been taken on whether 1o charge or prosecute
him. Reference is also made o Brir Sundberg-Weitman and her opinion, based on her expetience and on the
facts set out in the warrant and facts described by Mr Hurtdg, These are that the application for an EAW was
manifestly disproportionate and her opinion is that the application was an attempt to bring Mr Assange ©

Sweden for questioning rather than prosecution.
Against that, Ms Ny explains her position in her information dated 4t February 2011, She says:

B. The aim of the EAW

5. Julian Assange’s surrender is sought in order that he may be subject to crminal proceedings.

6. A domestic warrant for the respondent’s arcest was upheld on 24 November 2010 by ithe Cournt
of Appeal, Sweden. An arzest warrant was issucd on the basis that Julian Assange is accused
with probable cause of the offences outlined on ithe EAW,

7. According 10 Swedish law, a formal decision to indict may not be taken at the stage that the
ctiminal process is currently at. Julian Assange’s case is currently at the stage of “preliminary
investigation”. It will only be concluded when Julian Assange is surrendered to Sweden and
has been interrogated.

8. The purpose of a preliminary investigation is to investigate the crime, provide underlying
matesial on which to base a decision concerning prosecution and prepare the case so that all
evidence can be presented at trial. Once the decision to Indict has been made, an indicunent is
filed with the court. In the case of a person in pre-trial detention, the trial must commence
within two weeks. Once started, the trinl may not be adjourned. It can therefore be seen that

the formal decislon to indict is made at an advanced stage of the criminal proceedings. There
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is no easy analogy to be drawn with the English criminal procedure. I issucd the EAW because
I was satisfied that there was substantial and probable cause to fccuse Julian Assange of the
offences.

9. Ttis submitted on Julian Assange’s behalf that it would be possible for me to interview him by
way of Mutual Legal Assistance. This is not an appropriate course in Assange’s case. The
pteliminary investigation is at an advanced stage and I consider that it is necessary to
interrogate Assange, in person, regarding the evidence in respect of the scrious allegations
made against him,

10. Once the interrogation is complete it may be that further questions necd to be put to witnesses
or the forensic scientists. Subject to any maliters said by him, which undcrmine my present
view that he should be indicted, an indictment will be launched with the court thereafter. It can
therefore be seen that Assange is sought for the purpose of conducting criminal proceedings
and that he is not sought merely to assist with our enquirics.

1. It is not correct to assert that Assange has made repeated offers to be interviewed. In
September and October 2010 T was in constant contact with counsel Bjorn Hurtig. It was not
possible to arrange an interview because Assange did not come back to Sweden, despite my
request that he did. Frequently, Hunig was 1ot able to contact Assange to arrange the details
for him to attend for interview., An offer of an interview by telephone was made by Hurtig. 1
declined this offer for the reasons outlined above. It was because his failure to attend Sweden
for interview and so that criminal proceedings could continue, that it was necessary for me w0
request from the court an order for his arrest.

The person who knows whether she wants the defendant for the purpose of being prosccuted is the Swedish
prosecutor Ms Ny, The defence says it is unfair that she has not been called to give live evidence, so that ber
account can be properly explored and il appropriatc challenged.  They point to ather cascs where this has
happened, and where the domestic court has not ordered extradition. I have already determined that Ms Ny’s
cuatement is admissible. It is hearsay. 1t bas not been exposed (o cross-examination.  On the other hand we
tanw the source of the information. The defence bave had the opportunity to atrack the credibility of the
witaess, and have taken that opportunity. In fact the stack on eredibifity amounts to very litde.  The main
criticism comes from the Swedish judge, Brita Sundberg-Weiunan. She does tot know Ms Ny, She bases her
apinion on what she has been told by this defendant’s lawyers and articles she had read in the press. In fact she
produced comparatively litde evidence 1o suppott her strong criticism of Ms Ny. 1 refer briefly to that part of
her evidence at page 3 above, Moreover she confirmed that she had no direct personal knowledge of what had
happened in the invesdgation. Her evidence is based upon Facts supplied to her by the defence lawyers, Mr
Hurtig denied teling her that Ms Ny had made no effort to interview his client. He has never met her. There is
therefore no clear evidence as to the source of the information on which Brita Sundberg-Weitman formed her
opinion. One probable explanation is that Mr Assange's London lawyers provided her with material they had in
rusn received from Mr Hurtig.  Flowever theye are other explanations and the evidence is simply unclear on this
paint.  Mr Alhem expressly made no judgement on Ms Ny. Mr Hurtig cleatly does know the prosccutor
personally,  He has not directly accused her of lying, or of malicious intent, bur has strongly crideised her
judgement.  Flowever, insofar as there were significant differences berween his evidence and her evidence on

facts known ta them both, he conceded in cross-examination that her evidence is substantially correct.
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Against such criticism as rermains of the Swedish prosecutor there is the mutual respect and confidence that this
coutt has in the appropriate authorities of our Luropean counterparts, This mutual respect underpins the whole
fearnework of the Buropean Arrest Warrant. Where there nre ambiguities, and where there is a need for further
information, this court atmost always looks first 1o the judicial auchority of the requesting stace for clarification.
That darification s, in my experience, always accepted by the partes and the court. 1 recognise that others may
five had different experiences, bur that is undoubtedly rare. The starting point is that this court can rely on
information supplied by the judicial authority, particularly in a Huropean Union country. So I start with a strong
presumption that Ms Ny is the best person to know why extradition is requested, and that she will provide the
Best and most reliable explanation. However, it scems to me that potentially such an explanation can be rebutted

by other evidence, What is the other evidence here?

Ms Ny is conducting a Preliminary Investigation which must end before a decision to prosecute is taken. Brita
Sundberg-Weitman says that the EAW bas not been issued for prasecution, but for the purposes of enforcing
the order for detendon. However her evidence is based on facts that are wrong. $he confirmed that if the
defence lawyer had wld the prosecutor that he was unable to contact the defendant for interview, then the
position would be different. When she gave her evidence she did not concede that it had happened like that.
However we subsequentdy learned that she had been misled, or at the very least mistaken, about the factual
position. This witness also said that in her view the real motive is that Ms Ny wants to arcest Mr Assange
immediately alter he is interviewed in Sweden, regardless of what he says. That sounds as il the motive is for

prosecution, even in the form is irregular. She confinmed that she is not an expert on extradition.

Sven-Eric Alhem emphasised the imperative for an carly interview with the suspect of 1 rape allegation. He said
that il'it was nat possible to hold an cady interrogation hearing than he too would have issued an EAW, Again
his expert opinion is b'wcd on facts that in the event were wrongly stated. He had not been told of the efforts
made by Ms Ny te .lrrange an interview in September, He told me that on the account given by Ms Ny it would
have been a reasonable reaction to apply for BAW. He too is not an expert on extradition, but it appears he has

direet experience of the role of a prosecutor in Sweden.

T atn not helped by commenis Ms Ny may have made before the warrant was issucd.  Fler posidon may have

changed over time, for cxample after Mr Assange did not present himself in Sweden for interview.

Tt is clear thar Ns Ny confirmed to the Australian ambassador in December 2010, after the BAW had been
issued, that if 2 decision is made to charge Mr Assange, he and his lawyers will be granted access to all
documents relaied (o the case {no such decision has been made at this stage) The decision to charge is not.
necessarily the same a5 a decision to prosecute. It is common grouad that mere suspicion that an individual has
committed offences is insufficient to place him the categosy of an “acensed” pesson.  There Is no stawatory
definition of accused person, nor for this purpose is there any statatory definition of “prosccution”. Given the
divetging systems of law involved, that is not surprising. 1tis a question of fact in each case whether the person

passcs the threshold of being an “accused” person who is wanged for prosccuucm. It is accepted by all parties in
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this case that it is wrong to approach this question solely from the perspective of English criminal procedure. 1n
our jurisdiction prosecution will normally be started by the taving of an information, or a decision o charge. In
many, perhaps mast, other European countries the position is different. It is necessary o adopt a cosmopolitan
approach to the question of wherher as a matter of substance racher than form M Assange is wanted for
prosecudon. The fact that Sweden requires a person to be interrogated, before a formal decision to charge is
made, is not determinative. - EHach country has its own procedures for prosecuting otfences. The fact that the
defendant would be interviewed upon his retura is no clear indicagon that this is a criminal investigation rather
than a critinal prosecution. This point was made recenily in Aszraslov v Szckszard City Court, Hungary

[2011] 1 WLR ar para #6.

“[wo Swedish witnesses have given evidencee that in their opinion Mr Assange is not wanted for prosecution.
tlowever their opinion is fatally undermined by having been based on an incorrect assumption as to the facts.
They had been told that Ms Ny made no eifort to interview Mr Assange before he left Sweden with her
permission and knowledge on 27 September 2010. In fact it is overwhelmingly clear thac Ms Ny had conucted
Mr Hurtig to areange an incerview significandy before 27 September. Having lefe Sweden Mr Assange has aot
retutned.  She did not know he was planning to leave Sweden on 27 September - even his own lawyer
appacently only discovered tha later. The most that had happened was that she had confirmed at an carlier stage
that there was no legal constraint, at that time, on Mr Assange leaving the country. [t is not necessary for me to
determine for current purposes whether Mr Assange deliberately fled the country to avoid further proceedings.
That has not been specifically alleged. What is clear however is that he has not made himself aveitable for
interview in Sweden. It is said that an interview could have occutred in another way, for exampic by telephone
or by way of Mutual Legal Assistance. Peshaps another prosecution lawyer would have taken that step. 1 don’t
know. Similacly I heard no submissions thar English law would allow Mumual Legal Assistance in these
circumseances. On the informadon 1 have, it does rot seem unreasonable for a prosecutor in a serions matlet
“such as this o expect and indeed require the presence of Mr Assange in Sweden for questioning, and if nccessary
1o take 2 DNA sample. Such unanswered questions that remain are unanswered because this defendant has not
complied with the request made to be interrogated in Swedea. Therc is then the fact that these proceedings are
at the preliminary investigation stage, The decision o charge cin be taken only after this stage is complete. Ttis
not complete untl interrogadion has taken place and other important procedures, such as providing the evidence
to the defence or nominating witnesses, have occurred.  Upon the conclusion of the prefiminary investigation a
decision on whether to charge will be mken. There are obviously diffcrences across Fiurope in systems 4nd terms
such as prasecution. This is well recognised. The court mast tke a purposcful approach. Semcone who, say,
commits g murder in Stockholm, immediately flees the country, and then avoids detection and interrogation, may
well be wanted for prosecution (delined i a purposeful sease) in Sweden. It cannat be said, sensibly, that
becanse he has not been iaterviewed then he is not wanted for prosecution and therefore no EAW can be issue.
That is not the facrual situation here, of course. It simply illustrates that the face that oo interrogation has taken
place and therefore the preliminary investigution has not concluded is not determinative of whether a person is

wanted for prosecution.
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Here is it nccessary to focus clearly on the facrs of the case. Clear and specific serious aflegations have been
made against Mz Assange in Sweden. Attempts have been made by the Swedish prosecutor as long 2go as

- September to interview him. He has not been interviewed, The Swedish system anticipates detention and carly
questioning in allegations of this type, but this has not taken place. Mr Assange is not know_n to have returned o
Sweden since Sepembet. 1 have no doubt that this defendant is wanted for prosecution in Sweden. On the

. information before me | cannot say when ot what step was taken that can fairly be described as the
commencement of a prosecution. What 1 can say is that the boundary between suspicion and preliminary
enguirics on the one hand, and prosecution on the other, has been crossed. Tt may be that after interrogation
and further enquiries the matter will not be pursucd.  As Ms Ny says, 2 formal decision to charge is tnken ata
larer stage in Sweden than it is here. In this jurisdiction a person can be charged with rape or sexual assault by a
custody sergeant and may then wait many months before the case is discontinued, In Sweden the decision to

formally charge is followed very shortly by the erial itself, if the defendant is in costody.

Tt is said that the issuance of an EAW was disproportionate. This is not a free-standing bar to extradition. The
witnesses’ evidence on the availability of other methods for interview, such as mutual assistance, was to sOme
extent based on an assumption that other methods had not been tried while Mr Assange was still in Sweden. To

the extent that the witnesses disagreed with the prosecutar on the facts as they turned out to be, this is & matter

of legitimate dilferences of approach.

In summary:
1. There is an uncquivocal statement that the pugpose of the warrant is for prosccution.
2. 1 am satisfied, looking at the warrant as a whole, that the requested person is an “accused”

within section 2(3)(a) of the Extradition Act and is wanted for prosecution under Section 2(3)(b)
of the Act.

3. The court must construe the words in the Act in a cosmopolitan sense and not just in terms of
the stages of English criminal procedure.

4, As this warrant uscs the phrases that are used in the English language version {and indeed the
Swedish language version) of the EAW anncxed to the Framework Decision, therte is no (or very

little) scope for argument on the puspose of the warrant,

5. In those circumstances the inteoduction of extrinsic factual and cexpert evidence should be
discouraged.

6. However, having looked at the extrinsic evidence (perhaps wrongly) the fact that some further
pre-trial evidential investigation could result in no trial taking place does not mean this

defendant is suspected as opposed to accused.

7. The information provided by Ms Ny proves strong, if not irrebuttable, cvidence that the
purpose of the warrant is for prosecution.

8. The evidence provided by the defence does not in any way undermine Ms Ny.

9. As a matter of fact, looking at all the circumstances in the round, this pemson passes the
threshold of being an “accused” person and is wanted for prosecution.
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Extradition Qfences

The defence argues that the offences in the EAW are not extradition offences and the court should therefore
arder the persen’s c|isc:h:\rgc'under ccetion 10 Bxuadition Act. Argument s set out in the skeleton dared 4
Februazy 2010, issues 6 and 75 and further aggument in the closing submissio.ns. The defenee adopts the opinion
of Professor Ashworth, although it appears that Professor Ashworth was not specifically asked o comment on
extradition cases on this point, sach as Zak, Fatowsks and Nerris, nor does he refer 10 section 75 SOA 2003,

see below,

“There are four alicgations as set out in bos (¢} of the warranu

1. On 13% — 14h August 2010, in the home of the injuted party [name given} in Stockholm,

Assange, by using violence, forced the injured party to endure his restricting her freedormn of
movement. The violence consisted in a firm hold of the injured party’s arms and a forceful
speesding of her legs whilst Iying on top of her and with his body weight preventing her from
moving or shifting.

2. On 13% — 14" August 2010, in the home of the injured party [name given] in Stockholm, Assange
deliberately molested the injured party by acting in a manner designed to violaic her sexual
integrity. Assange, who was aware that jt was the expressed wish of the injured party and a
prerequisite of sexuul intercourse that a condom be used, consummated unprotected sexual
intercourse with her without her knowledge.

3. On 18% August 2010 or on any of the days before or after that date, in the home of the injured
party [name given] in Stockholm, Assange deliberately molested the injured party by acting in a
manner designed to violate her sexual integrity i.e. lying next to her and pressing his naked,
erect penis to her body,

4. On 17 August 2010, in the home of the injured party [name given] in Enkoping, Assange
deliberately consummated sexual intercourse with her by improperly exploiting that she, due to
sieep, was in a helpless state.

It is an aggravating circumstance that Assange, who was aware that it was the expressed wish
of the injured party and a prerequisite of sexual intercourse that a condom be used, still
consummated unprotected sexual intercourse with her. The sexual act was desigmned to violate
the injured party’s sexual integrity.

The framework list is ticked for “Rape”, This is a reference to an allegadon 4. The other three allegations are

described in box (&) I1 using the same wording as sct ous above.

As far as offences, 1.2, and 3 are concerned it is argued that these do not constitute extradition offences because
.the conduct alleged would not amount to an offence against English law. The court must apply the “conduct
test” of double criminality. That means the court must consider whether the conduct alleged would amount ta
an offence under Tnglish law as if it bad occurred in this jurisdiction, The applicant must establish chis
proposition to the criminal standard of proof. What must be proved is that the conduc, if it were established,
would constitute the extradidon offence relied on here.  Although detailed separate argument has been made
about each of the three offences, it amouats in essence fo this: the description provided does nor permit an
inference that there was a lack of consent by the complainant, nor that the respondent did not reasonably believe

the compiainant to be consentng,
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Mr Hurtig tells me that in Sweden the prosecution does not have to prove consent for these offences to be made
out. Mr Rudling exphined 1o me the difficuldes of expressing the notion of consent in Swedish, However, this
is not the issue for me. As was said by Acld L] in Norris: “Tt is immaterial whether dishonesty was 2 necessary
constituent of the offence in the United Statcs constituted by the conduct there, if the conduct alleged included
acts or omissions capable of amounting 1o dishonesty here”. In cases where a dual criminality must be shown,
there is no requirement to identify or speci(y in terms the relevant mens rea. It is sufficient if ic can be inferred

by the court from the conduct that is spelt out in the warrant, and Farther informartion where appropriate,

For each of the three offences to be made out in tius jurisdiction the Crown must prove that the complainant did
not consent to the touching and the defendant did not reasonably believe that the complainant consented,

These essential clements of the offence are not stated explicitly in terms in the warrant

Section 75 of the Sexual Offences Act 2003 lists the circumstances in which the complainant is teken not to have
consented to the relevant act unless sufficient evidence is adduced o raise an issue as to whether the
comphainant conseated.  Also the accused Js taken not o have reasonably belicved that the complainant
consented unless sufficient evidence is adduced to raise an issue a5 to whether he reasonably believed it. Where
a section 75 evidendal presumpdon arises there is no question of the issue being removed from the jury. The
circumstances in which evidential presumptions about concerned apply include:

2(a) any person was, at the time of the relevant act or immediately before it began, using violence
aguinst the complainant or causing the complainant to fear that immediate violence would be
used against him;

(d) the complainant was asleep or othenwise unconscious at the time of the relevant act.
(There are other circamstances that are not relevant in this case.)

Oftence I, ser out in full above, specifically alleges that Mr Assange “by using violence, forced the injured patty
1o endure his restricdng her frecdom of movement. The violence consisted in a firm hold of the injured party’s
arms and a forceful spreading of her legs whilst lying oo top of her and with his body weight prevented her
from moving or shifting”. This brings into play secton 73(Z)(a) above. These are circumstances in which the
complainant is taken not 1o have consented and the accused is taken not to have reasonably Lelieved chat the
complainant consented, This is an extradition offence pursuant to section 64(3) in thau

(#) the conduct occurred in Sweden

(b) If the conduct had occurred in England and Wales it would amount to sexual assault

(&) The maximum penalty that may be imposed in Sweden for the offence is 2 years

imprisonment

.

Offence 2, set out in full above, says that M a “deliberately molested the injured party by actng in a manner
designed to violre her sexaal integrity. Mr Assange, wha was aware chat it was the expressed wish of the injured

party and a pre-requisie of sexual intercousse that a condom be used, consummated unprotecied sexual
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intercourse with her without her knowledge”. The obvious and straightforward way of reading that allegation is
that the complainant had made it clear that she would not con:;cnt o unprotected sex, and yet it occurred
without her knowledge and therefore without her consent. Mr Assange was aware of this. Unprotected sex is
wholly different from protected sex in that its potental repercussions are not confined to diseasc and include
pregnancy, Again this meets the criteria for section 64(3) set out above. 1n addition the terms “motested” and

sviokted” are inconsisteat with consent {see below).

Offence 3, also set out in fuli above, alleges that Mr Assange “deliberately molested the injured party by acting
in 2 manner designed to violate her sexual integrity, by lying next 1o her and pressing his naked, erect penis to her
body”. Deliberately molesting someone so 25 1o violate their sexual integrity is not language that is consistent
with consent or belief in conseat,  Meolest means 10 cause trouble to; 1o vey, annoy, to inconvenience. A
secandary meaning is to meddle with & person} Injuriously or with hostile intent. (Shorer Oxford English
Dictionary: Third Editon) Among the vatious meanings attributed o “violawe” in the OKD is to ravish ot
autrage & woman; to do violence to; 1o treat irreverendy; o desecrate, dishonour, profane or defile. A secondary
meaning is 10 destroy & person’s chastity by force. There are other definitions, many of which have at their core
the use of viokence, TF this conduet is attrdbuted its ordinary meaning, then if proved it would amount to sexual

assault in this country. Again section 64(3) applies.

The posion with offence 4 is different. This is an allegation of rape. The framework list is ticked for rape.
The defence accepts thae nomsally the ticking of 2 framework list offence box onan EAW would require very
jittle analysis by the court. However they then developed a sophisticated argument that the conduct alleged bere
would not amount w rape in most Butopean countries.  However, what is allegred here is that Mr Assange
“deliberately consummated sexval intercourse with her by improperly exploiting that she, due 1o sleep, was ina

helpless stawe”. In this country that would smount to rape.

I have not thought it necessary or desirable 1o consider extrancous material T have looked only ar the language
used in the warrant. The parties have taken me to some further information in the bundle. This appears to
consist of an interview with the complainants. 1 am not sure if this information provides the full extent of the
alicgation. Even if it does, however, it is unnecessary to consider this material in this context. Scction 64(2)

applies.

As 1 am satisfied that the specified offences are extradition offences I must go on to consider whether any of the

bars to extradition specified in section 11 are applieable.  No bars are taised and none is found,

It is convenient here to consider the abuse of process allegation.
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Abusc of Process

An altegation of abuse of process is mude by the defendant. The conduet afleged to constitute the abuse was
identificd initially as Ms Ny secking exuradition in circumstances where:
1 She has not yet decided whether (o prosecute;

2 She is sceking extradition for the purposes of questioning in order 10 further her investigation;

[

Arrest for the purpose of questioning would have been, and remauins, unnecessary glven that
repeated offers have been made on the defendant’s behalf to be questioned by ber, which she
has rebuffed;

4 The proper, proportionate and legal means of requesiing person’s questioning in the UK in
these circumstances is though Mutual Legal Assistance.
In the closing submissions an abuse of process was identified as the TAW being issued for a collateral purpose,

namely For questioning, without any decision having been taken to prosecute Mr Assange, [t was restated as:

(1) has there been an abuse, namely in issuing the wacrant for a collatcral purpose?

(2) have there been abuses in Sweden which cannot be remedied in Sweden?

[ must consider whether this canduct, if established, is capable of amounting 1o an abuse of process, Ifitis, I
must nest consider whether there are reasonable grounds for believing thav such conduct may have occuered. TF
there are, then I should not accede to the request for extradition anless 1 am satisfied t bat such abuse has not

occurred. 1f the conduct alleged is established, it is in some circumstances capable of amounting to an abuse of

process.

I have already determined cthe key goestion. Ms Ny has decided to prosecute and so the wartant has not been

issued for a collateral purpose. The facts relied on by the defence ro establish their original argument have not

materialised.

The abuses in Sweden which cannot the remedied are identified as follows in the closing submissions:

1 ‘There was an unlawful prosecution diselpsure to the media on 20 August 2010 that Mr

Assange was the suspect in 4 rape investigation.

2 The defendant was excluded from the appeal process whereby Ms Ny overruled the decision of
the Swedish prosecutor to drop the case.

3  The failure to offer to interrogate Mr Assange on the rape charge until 2§+ September 2010
(more than five weeks after the wlleged rape).

4  The prosccutor supplied documents 10 the media before they were supplicd to Mr Hurtig.

on

Crucial exculpatory evidence in.the form of SMS messages between the complainants was not
disclosed to the defence by the prosecution.
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§ The wholly improper intervention by he Swedish Prime Minster whipping up further
vilification of Mr Assange as an enemy of the Swedish State.

DPoints 1, 4 and 6 retate cssentially to the same issue — disclasute of information inapproptiately and publicly in
an unfair way. It has also been suggested that the complaimnts lawyer in Sweden has made inappropriace
rematks. Miss Montgomery suggested thar any commients from the Swedish Prime Minister may have been a
response comments made publicly on the steps of this court by the defence team here. T have heard no
evidence that the defence team has publicly commented to the media, and so cannot say that that has happened.
Certainly the conventional wisdom is that prosccutors, lnwyers and politicians are hest advi ised not to comment
on 2 case undl it is over. Sometimes public comment damages the cause more than it helps. However the reality
is that such comments do occur. In this country police officers do comment on an investigation. Confidental
information is sometimes leaked. Politicians may speak inappropriately. Defence lawyers do sometimes bricf
the press. 1t is not possible for me to measure the impact of any such disclosures in this case. However [ think
it highly unlikely that any comment has been made with 2 view to interfere with the course of public justice. Iris
mare likely that commentrs have been made with the intention of protecting reputations, including the repuuIton
of the Swedish justice system. Moreover, T am ahsolutely satstied that no such comments will have any impact
on the decisions of the courts, cither here or in Sweden. 1 know that there will be theee lay judges in any trial in
Sweden, Despite the suggesdon that they are selected because of their political allegiances, there is simply no
reason to believe that they will not deal with the case on the evidence before them. Any earfier | uuprcssmn of the
metits of the case, whether favourable or unfavourable to this delendant, will play no pare. In this jurisdiction
we have ample experience of defendants who have been vilified and yet acquitted. The jury system (and if T may
say so the semmary systemy) is robust, The defence has referred me to one case (McCann, Cullen and
Shanahan) where a politician made comments thar werc later considered by the Court of Appeal w have had
such a potentially prejudicial cffect that the verdiet of guilty recotded in the tial had to be overtumed. However
that was in relation to a comment about the right o silence made during final speeches of a trial whete the
defendants elecred not o give evidence ar the trial jiself. I am not in a position to say whedﬁcr any comments
made by the police and a prosecutor are unlawful in Sweden. One of the witnesses said they were unfair but not
illegal. "They would not necessarily be illegal here. The position may be different once a prosecution has actually

commenced, as opposed w0 duting the investigation,

As for point 2, there is nothing in that, As [ understand it, there is a similar process in this country whereby
apgrieved compiainants can ask the CPS to reconsider 2 decision not 1o prosecute.  Such a process does not
demand thé participation of a suspect. Complainants ¢an also instigate a private prosccution. 1n Sweden it is

cleas that a saspeet also has an opportunity t© give an explanation in interrogation before a charge is preferred.

As for point 3, the evidence is thar Ms Ny contacted the defence on 21 September requesting an early interview,
The date suggested for interview was 28% September. 1ris a matter of some surprise that the defendant was not
contactable during the relevant dme by his lawyer, However the prosecution cannot be blamed for that. In any

event Swedish procedure is far from universal, Our own process does not envisage that any such questoning

will take plncc within 2 matter of weeks. Pethaps the Swedish system is superior to ours in that way, but failing
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10 comply falls far short of amounting o an abuse of process, The same applies to point 5. The Swedish system
is to be commended for providing information to the defence befare proscoution commences. However our
own system certainly would not require disclosure at that stage. It Is interesting to note that Mr Hurtig has
clearly had access (o sotne material casting doubt on the prosecution case provided, albeit not in written form, by
the prosccuting authontics. In any event, the preliminary invesigation his not concluded because Mr Assange

has not rerurned to Sweden,

If there have been any irregularities within the Swedish system, then the right place for these to be examined and
remedied is the Swedish trial process. Sweden is 2 member of the Guropean Union and has underiaken © abide

by ECHR obligations. Nonc of these points raised by the defence establishes an abuse of process.

Some other points wese referred to in aggument ox evidence but not pursued in final submissions (for example
that the allegations sev out in the warrant do not aceurately reflect the complainunts’ interviews, which
demonstrates bad faith by the prosecutor). For the sake of completencss, I add thar none of the accusations

made against the conduct of Ms Ny comes close to establishing impropriety on hee behalf.

Extraneous considerations

A person’s extradition to a Category 1 territory is barred by reason of extrancous considerations if (and only if) it
appeats that:

(a) the Part 1 warrant issued in respect of him (though purporting to be issued on account of the
extradition offence) Is in fact issued for the purpose of prosccuting or punishing him on
account of his race, religion, nationality, gender, sexual orientation ot political opinions, ot

(b) if extradited he might be prejudiced at his trial or punished, detained or restricted in his

personal liberty by reason of his race, religion, nationality, gender, sexual orientation or political
opinions.

“This has been hinted at, but ao evidence has been provided and the bar is neitber argued nor found.

Section 2} Human Rights
As the issues arising above have been decided advessely to the defendant, T must decide whether extradition
would be compatible with the defendants Convention tights within the meaning of the Human Righes Act 1998,

Tfit would not be so compatible, the defendant must be discharged.

The defence closing submissions refer to an alieged denigration of the defendant by the Swedish Prime Minister
which is “plainly calculated o encourage the Swedish media and legal officials to pursue Mr Assange’s guilt and
to regard him as a public enemy”. For this and other reasons it is said that Mr Assange will not receive a fair

wiak. T have referred to this carlier. 1 <o not accept this was the purpose of the comment, or the etfect.

~
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Pechaps the most significant of the human rights points is the submission that rape trials in Sweden are held
behind dosed doors. This coutt is being asked, it is said, to surrender 4 man for a secret rial, contrary 1o anicle

47 of the Charter, article 6 of the ECHR and to the UK’s fundamental constitudonal principles.

Article 6 BCHR reads, in part:
(1) In the dewermination of ... any criminal charge against him, everyonc is entitied to & fair and
public hearing by an independent and impartial tribunal established by law, Judgement .shzfll
be pronounced publicly but the press and public may be excluded from all or part of the trial in
the interests of morals, public order or national security in a democratic soclety, where the
interests of juveniles or the protection of the private Jife of the parties so require, of to the cxtent
strictly necessary in the opinion of the coutt in special circumstances where publicity would
prejudice the interests of justice.
Eviderice was heard on this point. It docs indeed appear to be the case that in almost ali rape trials the evidence
at least is heard privately. The judgment is pronoucned publicly. Any final decision as 10 public or private tral is
wken by the court. It may very well be that in most cascs all parties are content with this process. However
there have been some cases where the defendant asked for a public trial and this was refused. The noton of a
wial that is not heard in public is certainly alicn as far us our system is concerned, at the feast for adults. In the
youth coutt, trials (ncluding trials on zllegations of rape) are heard without access for the general public. The

press is permitted o attend but wich significant restrictions on what can be published. Less significanty, it is not

uaknoen in our trial process for there 1o be repotting restrictions at least unitl the trial concludes.

Mr Robertson says that: “Any sense of fair play - that justice must be seen to be done — revolts at this Swedish
practice”. The question for me s whether it offends against article 6 and other fundamental rights. | have been

referred to Fedje v Sweden. However 1 have not been referred o any significant body of European Court

. cases thar show that the Swedish practice in tape cases affends against article 6. Article 6 specificaliy envisages

circumstances where the press and public may be excluded from all or part of the hearing. Appaready the
practice in Sweden is Jong-standing. Onc assumes that rape allegations are not that uncommon. If the Swedish
practice was in fundamental and flagrant breach of human rights 1 would expect there to be a body of cases
against Sweden confirming that. In fact I think the positon is more subtle and less stark than Mr Robertson

suggests. Mis own witness, Mr Alhem, who is clearly a thoughtful man and much attached to the principie of

fairness, was in two minds about the issue.

It is Fair to say thac there has been an argument in other jurisdictions, including our own, that some cases should

not be publicised or evidence reported. There can be no doubt that Sweden incorporazes article 6 principles into
its judicial system. Beecnuse thac country has reached a different conclusion on the appropriate balance berween
privacy and open jusiice doces not mean that their practice offends against article 6. 1 am satisfied that the
appropriate test is applicd in Sweden and that if « decision is taken 1o hold a tial in private then thao will be after

the necessary balancing has been undestaken, and will gor breach article 6 or any other fundmmental human right.

There was at one stage 2 suggesdon that Mr Assange could be extradited to the USA (possibly to Guantwnamo

Bay or to execation as a traitor). The only live evidence on the point came from the defence witness Mr Alhem
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who said it couldn’t happen. [n the abseace of any evidence that Mr Assange risks torture or execution Mr
Robettson was right not ta pursue ¢his point in closing. Tt may be worth adding that 1 do not know if Sweden
las an extradition tecaty with the Unpited States of America. There has been no evidence regarding this. I would
expect that there is such a treaty. If Mr Assange is surrendercd to Sweden and a request is made o Sweden for
his extradition to the United States of Ametica, then article 28 of the framework decision applies. In such an
event the consent of the Secretary of State in this country will be requited, in accordance with sccton 58 of the
Extraditinn Act 2003, before Sweden cen order Mr Assange’s extradition 10 a third Stare. The Secretary of Smate
is requised o give notice to Mr Assange unless it is impracticable to do so. Mr Assange would have the
protection of the courts in Sweden and, as the Secretary of State’s decision can be reviewed, he would have the

protection of the English courts also. But nonc of this was argued.

[ have specifically considered whether the physical or mental condition of the defendant is such that it would be

unjost or oppressive to extradite hin,

In fact os [ am satisfied that extradidon is compatible with the defendants Convention rights, T must order that

Mr Assange be exuadited to Sweden.

Howard Riddle
Senior District Judge (Chief Magistrate)
Apprapriate Judge

24th February 2011
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Summary

Cable details the process of extradition from the UK to the US. The UK could not order a
person's extradition to the US where that person counld be, will be or has been sentenced to
death for the offence concerned, unless the UK received an adequate written assurance from
the US that the death penalty would not be imposed, or would not be carried out if imposcd.
The UK would also have to refuse an extiradition request where there was a real risk of torture
ot inhuman or degrading treatment or punishment - this could include extreme detention
conditions or lengthy sentences with no prospect of release.

Further to$ 22 1(a)(ii) we have spoken to the UK Home Offices 33 (a)(iil), 47
47 F(1)  and obtained responses to the remaining questions contained in
s 22 1(a)(ii) conceming the process of extradition from the UK to the Us.

2. The process of extradition between the UK and the US is governed by:
- the Bxtradition Treaty signed between the US and the UK in 2003; and
- (for the process in the UK) the UK Extradition Act 2003 and the Human Rights
Act 1998.

3. Tmportantly, the Treaty provides that an offence is an “exiraditable offence” only if il
carrics a term of imprisonment of 12 months of more in both the UK and the US.

4. The UK Extradition Act 2003 divides states into two main categories for the purposes of
extradition requests made to the UK. "Category one” consists of EU member states who have
implemented the European Arrest Warrant framework - Sweden's extradition request falls
under this calegory. Every other country with which the UK has ex(radition relations,
including the US, has been designated a "category two territory” under the Act.

5. The process for extradition requests {rom category two territories is as follows:

Stage | - Extradition Request

An extradition request from a category 2 territory (o the UK must be made to the UK
Secretary of State for the Home Department. If the request is "valid', the Secretary of
State will issue a certificale and send the request to the court, for a warrant to be issued
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for the person whosc extradition is requested. The request is valid if it states that (a) it is
a request for a person accused or convicted of an offence; and (b) it is made by an
appropriate authority of the requesting territory such as a diplomatic or consular
representative.

“The court will issue a warrant for the arrest of the person if the offence in respect of
which extradition is requested is an extradition offence, and the information provided
would justify the issue of a warrant.

After the person has been arrested, they will be brought before a court as soon as
practicable. The judge will consider whether the person should be granted bail, and will
st a date for the extradition hearing. The hearing must be held within 2 months from this
first court appearance, uniess either party applies for a later date and the judge agrees it 1s

in the interests of justice to fix a later date.

Stage 2 - Extradition Hearing

At the extradition hearing, the judge must satisfy themselves that the request meels the
requirements of the Extradition Act. The judge must decide whether all necessary
documents have been sent by the Secretary of State and provided to the defendant; the
defendant is the person whose extradition is requested; and the offence is an extraditable
offence. The judge must also decide whether there are any bars (o extradition. These
include:

(a) the rule against double jeopardy (a person cannot be tried for the same crime twice);

(b) extrancous considerations (the request for his extradition (though purporting to be
made on account of the exlradition offence) is in fact made for the purpose of prosecuting
or punishing a person on account of race, religion, nationality, gender, scxual orientation
or political opinions, or if extradited, the person might be prejudiced at trial or pumished,
detained or restricted in liberty by reason of race, religion, nationality, gender, sexual
orientation or political opinions};

(c) the passage of time (such that it would be oppressive or unjust to extradite the person),

(d) hostage-laking considerations (relevant to hostage taking offences only [ie not
relevant to the Assange case]) :

Finally, the judge is required to decide whether the person’s extradition would be
compatible with the convention rights within the meaning of the UK Human Rights Act
1998, '

If the judge decides all of these questions in the alfirmative, s/he must send the case to the
UK Secretary of State for Home Department for a decision as to whether the person is to
be extradited. Otherwise, the judge must discharge the person.

Stage 3 - Decision by Secretary of State

Where a case is senl to the Secrctary of State, she must consider whether surrender is
prohibited because:

(a) the person could be, will be or has been sentenced to death for the offence in the
category two country: this is an absolute prohibition unless the Secrctary of State
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receives an adequate written assurance from the category two cowntry that the death
penalty will not be imposed, or will not be carried out, if imposed;

(b} there are no "speciality” arrangements with the category two country: the condition
of “specialily” requires that the person must be dealt with in the requesting state only for
the offences in respect of which the person is extradited (except in certain timited
circumstances};

{c) the person was earlier extradited to the UK: this might require the Secretary of State to
obtain the consent of the earlicr extraditing country, before the person can be extradited
on to the requesting state.

The person may make representations to the Secretary of State against extradition. With
effect from 15 January 2007, the Secretary of State is not required to consider any
representations received after the end of the permitted period (four weeks, starling with
the day on which ithe case was sent). The Secretary of State’s decision has to be made
within two months starting with the day the case is sent to her, otherwise the person may
apply to be discharged. However, if the representations are complex and require
enquiries being made of the requesting state, the Sceretary of State may apply to the High
Court for an extension of the decision date, of any length — it is a matter for the court as to
whether and for how long this is granted (although we understand that the court it has not,
to date, refused any such application). More than one extension may be sought in any one
case.

If the Secretary of State decides that surrender is prohibited, she must order the discharge
of the person. 1f none of the three prohibitions apply, the Secretary of State must order
the person to be extradited.

Stage 4 ~ Appeals

High Court

The defendant may appeal within 14 days to the High Court if:

(a) the district judge sends the casc to the Secretary of State; and

(b) the Sccretary of State orders his extradition.

The appeal may be against the district judge, or the Secretary of State, or both.

A requesting state (in this case, the US) may appeal within 14 days to the High Court
against a decision to discharge the defendant made by:

(a) the judge at the extradition hearing; or ‘

(b) the Secretary of State (after the casc has been sent to her by the district judge).

Supreme Court

There is a further right of appeal to the Supreme Court. An appeal Lo the Supreme Court
can only be made where the High Court certifies a point of law of general public
importance and where leave to appeal to the Supreme Court is granted (either by the High
Court or, if that is refused, by the Supreme Court itseli).

Stage 5 - Extradition
Unless there is an appeal, the person whose extradition has been ordered should be
extradited within 28 days of the Secretary of State making her dccision. Where there is an
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appeal, the 28 days will begin once all the legal remedies have been exhausted. Ther¢ is
no provision in the Act to extend this time limit. If the time limit is exceeded and the
person applies to the district judge for discharge, reasoriable cause must be shown for any

delay.

What is the UK position if the extradition request involves a possible application of the -
death penalty? _ ‘

6. As set out above, the UK Secretary of State cannot order a person’s extradition where that
person could be, will be or has been sentenced 1o death for the offence concerned in the
category 2 territory, unless the Secretary of State receives an adequate written assurance from
ihe category two country that the death penalty wiil not be imposcd, or will not be carried
out, il imposed.

7. This reflects the protection afforded under the UK's Human Rights Act 1998 for all rights
contained in the European Convention on Human Rights. Article 2 of the Convention
provides that "o one shall be deprived of his life intentionally save in the exccution of a
sentence of a court following his conviction of a crime for which this penalty is provided by
law". -The death penalty is prohibited in UK law in all circumstances - the UK cannot,
therefore, put the person concerned in a position where s/he may be deprived of his/her life
for that crime at the hands of another State.

8. This limitation is also reflected in the UK/US Extradition Treaty (Article 7), which
provides:
"When the offence for which exiradition is sought is punishable by death under the
laws in the Requesting State and is not punishable by death under the laws in the
Requested State, the executive authority in the Requested State may refuse extradition
unless the Requesting State provides an assurance that the death penalty will not be
imposed or, il imposed, will not be carried out." '

US detention conditions or life imprisonment could breach UK Human Rights Act .

9. According to the ECHR decision in Soering v the UK (Application no 14038/88), the UK
would not be allowed to extradite a person where there was a real risk of the extradited
persen being subjected to torlure or to inhuman or degrading treatment or punishment in the
requesting country as this would breach Article 3 of the European Convention ("No one shall
be subjected (o torture or to inhuman or degrading treatment of punishment”). In the past, the
ECHR has held that conditions of detention or a sentence of life imprisonment without any
prospect of early release could constitute a breach of an applicant's Article 3 rights.

10. The ECHR is currently considering six extradition cases where the applicants have
challenged their extradition from the UK to the US on the grounds that the length of sentence
they face in the US (for terrorist offences) and US “Supermax” prison conditions to which
they could be subject would breach their human rights. The ECHR has declared the
applications admissible and will now consider them on the merits (ic a full consideration of
the cases). There is no deadline by which the Court must make its decision - which could be
relevant to any US request for extradition involving Mr Assange.

text ends
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Summary

constitute & breach of the Privaey Act 1988 {Cih) -+

Cable contains further responses 10 tasking on the UK extradition process. In the UK, a
person can apply (o the ECHR for extradition to be stayed pending a final decision on the
admissibility or merits of a case.

s 22 1(a)(ii)

s 22 1(a)(ii)

A further cable on the extradition

process to the US will follow.

s 22 1(a)(ii)
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s 22 1(a)(ii)

tOnward' Extradition to the US - the need for cansent
9. We note that argument during Mr Assange's hearing on 7 and 8 February addressed the

question of possible onward extradition from Sweden to the US. There has been witness
testimony and argument by the UK prosecutor to the effect that Sweden would have (o seek
the UK's consent il the US requested Mr Assange's extradition from Sweden to the US.

10. Section 58 of the UK Extradition Act provides that the Secretary of State for the Home
Department would have to determine any such request from Sweden, and scts out the factors
the Secretary of State must consider in making her decision. :

text ends

s 22 1(a)(ii)
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| s 22 1(a)(ii)

Title: CONSULAR: Cat 1: Arrest: Assange, Julian Paul
MRN: s 22 1(a)(ii)

To: Canberra

Ce: RR : Stockholm

Fronn London

From File: s 22 1(a)(ii)

References:

Response: Routine, Information Only

. CONSULAR-IN-CONE IDENCE = - ... :
it Personal information abont individuils contained in this cablc should not be disclosed unless
authorised under the Priviey Act 1988 (Ctlr). Any anautharised disclosure of personal information auy
constitute 2 breach of the Privacy Act 1988 (Cth) 4=+

Sammary
822 1(a)(ii)
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s 22 1(a)(ii)

If the US makes an extradition request to UK authorities, does the Swedish extradition
have precedence? On what basis is this decided?

9. The UK Extradition Act 2003 sets out how competing requests for exiradition are to be
managed. Where there is an extradition request from a non-EU country and a European
Arrest Warrant (ie an extradition request from a European country), section 179 provides that
the UK Secretary of State for the Home Department may determine which request should
take precedence. The Secretary must base her decision on:

(a) the relative scriousncss of the offences concerned;

(b) the place where each offence was conunitted (or was alleged to have been committed);
(c) the datc when the warrant was issued and the date when the request was received;

(d) whether, in the case of each offence, the person is accused of i(s commission (but not
alleged to have been convicted) or is alleged to be unlawfully at large after comnviction.

text ends
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Title: CONSULAR: Cat I: Arrest: Assange, Julian Paul
MRN: s 22 1(a)(ii)

To: London

Ce: RR : Stockhoim

From: Canberra (CHCH/DFAT/CPD/CNB)

From File: s 22 1(a)(ii)

References:

Response: Routine, Requires Action by 09/02/2011

, CONSULAR-IN-CONFID ENCE: _
T+ Personal informaton about individuals contained in this enbie should not be disclosed unless
auihorised uuder the Privacy Act 1988 (Cth). Any unauthorised disclosure of personal infornution nuy
constitite 2 hreach of the Privacy Act 1988 (Cih} &4+

Summary

Thanks your advice (reftel) on UK processes relevant to Mr Assange's case. We would be
grateful for further information on UK extradition processes as detailed in cable.

Thanks your advice (reftel) on UK precesses relevant 1o Mr Assange's case. We would be
gratefu for further information on UK extradition processes. In particular, we would be
grateful for advice on the following:

s 22 1(a)(ii)

«  What is the situation if the US makes an extradition request to UK authoritics? Does the
Swedish extradition process have precedence? On what basis is this decided?

« Ifthe US makes an extradition request to the UK (and the Swedish request 1s no barrier),
what is involved in a UK to US cxtradition process? What is the UK position if the
extradition request involves a possible application of the death penalty?

s 22 1(a)(ii)

text cnds

s 22 1(a)(ii)
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Title: CONSULAR: Cat 1 : Arrest: ASSANGE, J ulian Paul
MRN: s 22 1(a)(ii)

To: Canberra

Ce: ‘ RR : London, Washingion

From: Stockholm

From File:
References: s 22 1(a)(ii)
The cable has the following attachment/s -
FSI Lawyers Letter.PDF
Response: Routine, Information Only
7 T " CONSULAR:IN-CONFIDENCE -
i+ Personal information about individuals contained in this cable should not e disclosed unless

authorised uader the Privacy Act 1988 (Cth), Any unauthorised disclosure of personal informativn may
constitute a breach of the Privacy Act 1988 (Cth) +++

Summary

Further to reflel, post has rcceived the attached letter from Julian Assange's lawyers asking
{he Australian Government to seck an assurance from the Swedish Government thai, in the
event he is extradited to Sweden, Mr Assange will not be rendered, expelled, arrested or
otherwise handed over to the USA, or to the USA via a third state.’ Grateful advice if you
would like us to raise this with the Swedish Government.

text ends
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31 January 2011

s 47 F(1)

Ambassador Paul Stephens
Kiarabergsviadukien 63, 8th Fioor,
Stockhoim

Sweden

By fax; +45 (0)B 613 2982

Dear Ambassador Stephens

Re: Julian Assange

s 22 1(a)(ii)

In such event, it can be predicted that Australians will be outraged and that considerable
tamage will eventuate in respect of relations between the two countries. This will obvlcusly be
exacerbated if, as has been wldely predicted, Sweden hands over Mr. Assange to the US for
prosecution under the Espionage Act {whether before or after the rape tral and after an
acquittal). The possibility of this happsning can be-inferred from cases where international
bodies have recenlly found Sweden llable for handing asylum seekers over to the CIA for
foriure (ses Mohammed Alzery v. Swedeh (Communicalion No. 1416/2005, UN Human Rights
Committee) and Agiza v. Sweden (Communication No. 233/20603, UN Committee Against
Torture, Decision of 24 May 2005 (CAT/C/34/0/233/2003)).

In these circumstances, and on behalf of Mr, Assange, we respectiully request the Austrafian
government to act so as to protect him from the prospect of unlawful or improper action by the
Swedish government. On the basls of the facts referred {o in the last paragraph, we would be
grateful if the Australian government would seek an assurance from the Swedish government
that in the event that Mr. Assange is exiradited to Sweden, he will not, at the end of the
proceedings in Sweden, be renderad, expelied, arrested or otherwise handed over to the USA,
or to the USA via a third state, and that on being set at liberty in Sweden In due course, that he
should be free to return directly to Australia, the couniry of his nationality.

Yaours sincerely,

s 47 F(1)

Cor Australian High Commission, London




121

DFAT ~ DECLASSIFIED
FILE: 11/33016

COPY ISSUED UNDER FOI Act 1982 s 22 1(a)ii)

Title: United States; WikiLeaks: NPR story on support in Australia for
Julian Assange '

MRN: s 22 1(a)(ii)

To: Canberra

Ce: RR : London, Stockholm -

From: Washington

From File: :

References: The cable has the following attachment/s -
110121 NPR WikiLeaks.docx

Response: Routine, Information Ouly

- - UNCLASSIFIED
Summary

On 21 January, National Public Radio (NPR) ran a story on its Morning Edition program
which reported that Australian media have reditorialised that Prime Minister Julia Gillard
misjudged the degree of public support for Assange {ast mornth when she accused him of
breaking U.S. and possibly Australian laws.’ The story also quotes Assange's lawycr, Robert
Stary, as saying they are concerned about a possible extradition of Assange to the US and by
calls for him to be assassinated by various commentators and politicians, By inciting

violence, Stary said, they have broken Australian law and can be held accountable. Story
attached. )

text ends
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On NPR's Morning Edition today:
(http: //www.1pr . org/2011/01/21:’133102953 /wikileaks—assange—mnas—supporl:—
in-native-australia?sc=emal)

WikiLeaks' Assange Finds Support In Native Australia

by Anthony Kuhn

January 21, 2011

It's been several years since WikiLeaks founder Julian Assange left his native home in
Australia. But he remains at the center of an intense national debate about his release of
classified U.S. government documents. Assange, however, apparently enjoys morc support in
his home country than in the U.S.

"Hands off WikiLeaks," protesters shouted at & rally last month in Brisbane, the capital of
Assange's home state of Queensland. Over the past couple of months, WikiLeaks supporters

‘have protested in cities across Australia.

Local media have editorialized that Prime Minister Julia Giltard misjudged the degree of
public support for Assange last month when she accused him of breaking U.S. and possibly
Australian laws.

"Lel's not put any glosscs on this," Gillard said. "It would not happen, information would not
be on WikiLeaks, if there had not been an illegal act undertaken."

Gillard backed down a bit when an Australian Federal Police investigation concluded that no
Australian law had been broken.

But she insisted that Assange was in the wrong, "The release of all of this documentation has
been grossly irtesponsible, and I stand by the remarks I've made about this previously,”
Gillard said.

Gillard's words cost her some support among members of her ruling Labor Party. Some
members felt that Gillard had unfairly prejudged Assange, and that whatever Assange had
done, his legal rights as an Australian citizen should be upheld.

Lawmaker Sharon Grierson, who sits on the Parliamentary Joint Committee on Law
Enforcement, sees the Assange case as a litnius test for freedom of speech and information.

"We're a governiment that's improved freedom of information, so it seems to me slightty
hypocritical that we would make that judgment very quickly about information being
released," Grierson said,

Robert Stary, Assange's Melbournc-based lawyer, thinks his client’s defense should be prelty
straightforward, because he considers Assange to be a journalist, protected by U.S. First
Amendment guarantees of free speech.

But Stary is worried about some possibilities: "Our main concern is really the possible
extradition to the U.S. We've been troubled by the sort of rhetoric {hat has come out of
various commentators and principally Republican politicians — Sarah Palin and the like —
saying Mr. Assange should be exccuted, assassinated.”
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On her Faccbook page, Palin suggests that Assange should be "pursued with the same
urgency as al-Qaida and Taliban lcaders.”

Anyone who incites others to commit violence against his client, cven outside Australia,
Stary says, is violating Australian law, and can be held accowntable for 1t.

"Certainly if Sarah Palin or any of those other politicians come lo Australia, for whatever
purpose, then we can initiate a private prosccution, and that's what we intend to do," Stary
said.

There is debate in the U.S. aud elsewhere about whether Assange is indeed a journalist, as
WikiLeaks lacks the clear editorial structure of more traditional media. But many Australian
journalists consider Assange one-of them.

"Julian Assange has been a member of our union, the Media, Entertainment and Arls
Alliance, for the past three or four years," said Louise Connor, secretary of the Victoria
Branch of the union, the main body representing Australian journalists.

She said her union thinks WikiLeaks has acted in line with the union's code of journalistic
cthics. Assange is certainly no more at fault than other traditional media who have also
published the classified documents, she added. '

"The material is clearly in the public intcrest,” Connor said. "Other media organizations have
also judged it to be in the public interest when they have published. He's not the only person
that's publishing the information, but it seems (o us that the rhetoric around him isn't being
extended to other journalists.”

U.S. diplomatic cables released by WikiLeaks show thal Australian officials, including
Foreign Minister Kevin Rudd, are far more demoralized by the state of affairs in Afghanistan
than they let on in public.

Australia's 1,500 troops form the largest non-NATO foreign contingent in Afghanistan.
Assange's lawyer said most Australians actually support the alliance with the U.S.

"We see ourselves, albeit a junior partnier, but an equal partuer to the U.S.," Stary added. "We
don't like the fact that we've been misked or that our politicians have a sycophantic or
subscrvient attitude.”

Stary said the alliance has become something of a sacred cow in Australia, and Assange is
paying the price for shedding an unflaltering light on it.
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Title: CONSULAR: Cat 1: Arrest: ASSANGE, Julian Paul
MRN: s 22 1(a)(ii)
To: Canberra
Ce: RR : London, Washington
From: Stockholm
From File:
References:
Response: Routine, Information Only
R . UNCLASSIFIED . -
Summary

An online Swedish news source has reported comments by Assange's UK lawyer Mark
Stephens claiming that Swedish officials were cooperating with US authorities to cxtradite
Assange as soon as the US had buiit a case against him. Stephens said the Swedes were
prepared to drop the rape charges once the US demanded his extradition. A spokesperson for
Swedish Justice Minister Ask cailed these claims a 'li¢' and stated that 'there are no
negotiations (with the US) in that field.' The spokesperson reiterated that a Swedish
prosecutor wanted to question Assange over sex offence allegations and if she found grounds
for a trial, those offences ‘would be the ouly thing that would be tried.’

text ends

s 22 1(a)(if)
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Title: Consular: Cat 1: Julian Assange: extradition issues
MRN: s 22 1(a)(ii) T
To: Canberra
Ce: RR : London, The Hague, Washington
Ministers: Foreign Minister
From: Stockholm
From File:
References:
Response: Routine, Information Only

i . CONSULAR:IN:CONFIDE NCE - R
= Porsonal information sbout individuals contained in this cable should not be disclosed unlesy
authorised under the Privaey Act 1988 {Cth). Any unanthorised disclosure of personal information may

' constitute & breach of the Privacy Act 1988 (Cthi) +++

Summary

Swedish Foreign Minister Bildt has refuted media reports suggesting contact between
Swedish and US authorities concerning the possible extradition of Julian Assange from
Sweden 10 the US. A notice posted on the website of the Swedish Prosecution Authority
indicates that, in Assange's case, exiradition from Sweden lo the US would require the
consent of the UK. :

Swedish Foreign Minister Bildt l_ms denied media reporis claiming contact between
Swedish and US authorities to discuss the possible extradition of Julian Assange from
Sweden lo the US. Responding to a media question, Bildt said there had been no contact
between Washington and Stockholm on the question of handing over Assange 1o the US
should he come to Sweden to face charges.

2. On claims of political influence in Assange's case, Bildt said 'We have an independent
judiciary, quite independently acting in accordance fo the law and which does not have any
conlacts with Swedish political anthorities or with any other authorities.'

3. Separately, the Swedish Prosccution Authority has postéd the message below on its web
site (http://www.aklagare.se/In-English/). Our reading of the notice is that Assange's
extradition from Sweden to, the US could only occur with the consent of the UK.

Starts
Facts about extradition of a person who has been surrendered
Different rules apply within the EU (surrender) and outside the EU (extradition).

Due to gencral agreements in the European Arrest Warrant Act, Sweden cannot extradite a
person who has been surrendered to Sweden from another country without certain
considerations.

Concerning surrender to another country within the European Union, the Act states that the
exceculing country under certain circumstances must approve 2 further surrender.
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s 22 1(a)(ii)

On the other hand, if the extradition concerms a country outside the European Union the
authorities in the exccuting country (the country that surrendered the person) must consent
(to) such extradition. Sweden cannot without such consent extradite a person, for ¢xample 1o

the USA.

Ends

text ends
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Title: United States: WikiLeaks: US media coverage of the arrest of Julian
Assange '
MRN: s 22 1(a)(ii)
To: Canbesra
Ce: RR : Chicago, Honoluly, Los Angeles, New York CG, UN New York,
Washington
From: Washington
From File: .
References: s 22 1(a)(i)
The cable has the following attachment/s -
7 Dec 10 - WikiLeaks.doex
Response: Routine, Information Only
N T UNCLASSIFIED - -~ - = “ -
Summary

The arrest of Julian Assange in London on Tuesday 7 December has received coverage in the
US media which has boen particularly exiensive on the cable TV news networks. We have
not yet scen any mention of the Australian government in (he context of this reporting. Key
articles and transcripts attached.

US media are reporting on the arrest of Julian Assange. We have nobt yet
seen any refersnces to Lthe Australian government in this reporting.

Media is reporting comments from Attorney General Holder who said on 6
December that there is ‘'a very serlous active ongeing investigation,' and
that he 'authorised just last week a number of things to be done so that we
can hopefully get to the bottom of #his and hold people accountable.’

Politico quoted Assange's lawyer, Jennifer Robinsor, whe said on ABC: "I
think he will get a fair hearing here in Britain but I think...his
prospects if he were ever to be returned to the US, which is a real threat,
of a fair trial, is, in my view, nigh on impossible.

The cable TV networks (including CNN, MSNBC, Fox News), are regularly
reporting on the arrest and crossing live to correspondents in London who
are describing the 'chaotic’® scenes out side the court where large numbers
of media and supporters of Assange have congregated. TV networks are
reporting that Assange had been denied bail after refusing to provide a
London strect address when asked for his place of residence.

Assoclated Press is alse reporting that Visa has suspended all payments to
WikilLeaks.

Articles of 7 December from major US newspapers are zlso reporting
condemnation by US administration figures (including Secretary Clinton,
Secretary Napelitano, Attorney Genieral Holder, and State Department
Spokesman Crowley) on the release of a State cabkle listing key sites of
importance to US national security.

text ends
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PRESS GCONFERENCE WITH ATTORNEY GENERAL ERIC HOLDER;
ROBERT KHUZAM!|, DIRECTOR OF ENFORCEMENT, SECURITIES AND
EXCHANGE COMMISSION (SEC) GUY COTTRELL, CHIEF POSTAL
INSPECTOR, U.S. POSTAL INSPECTION SERVICE; RICK RAVEN, CRIMINAL
INVESTIGATION DEPUTY CHIEF, INTERNAL REVENUE SERVICE (IRS);
VINCENT MCGONAGLE, ACTING DIRECTOR OF ENFORGEMENT,
COMMODITY FUTURES TRADING COMMISSION (CFTC); AND SHAWN
HENRY, EXECUTIVE ASSISTANT DIRECTOR, FEDERAL BUREAU OF
INVESTIGATION {FBY)
<SUBJECT: RESULTS OF AN INVESTMENT-FRAUD OPERATION

DEPARTMENT OF JUSTICE, WASHINGTON, D.G.
10:36 A.M. EST, MONDAY, DECEMBER 6, 2010

Q: Attorney General, WikiLeaks, {the dally question 7). WikiLeaks apparently today
released what's described as a "treasure trove” of infrastructure targets around the werld
which, of course, could be damaging not only to those countries but to U.S. interests,

Why hasn't the government just gone ahead and shut down the site or shut down the
dissemination of his information? Why can't you do that?

eN.SHOEBER: Well, let me condemn in the strongest terms the leaks of
information that have come as a result of the actions that you've just referenced. National
security of the United States has been put at risk; the lives of people who work for the
American people has been put at risk; the American people themselves have been put at risk
by these actions that are, I believe, arrogant, misguided and ultimately not helpful in any
way,

We are doing everything that we can. We have a very serious, active, ongoing
investigation that is criminal in nature. 1 authorized just last week a number of things to be
done <o that we can hopefully get to the bottorm of this and hold people accountable, as they
-- 3s they should be. )

©; What are your things that can be done, and have you -- has the government
explored the ability to be able to seize the sites? Last week you were before us saying, look
at all the websites we seized and shut down, but you can't do that in this case at all, What
are the parameters that are limlting that, and what are some of the actions that you did
authorize to go forward?

: BER: Well, it's an ongoing investigation. I don't want to get into exactly
what I authorized, but I can say that I personally authorized a number of things last week,
and I think that's an indication of the seriousness with which we take thls matter and the
highest-ievel involvement in the United States Departrnent of Justice. :

with regard to all the tactics that we can do or can use to ameliorate the consaguences
of these actions, I don't want to get into those as well, but we will da everything that we can,
both to hold people accountable and to minimize the harm that will befall the American
people.
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Remarks with Japanese Foreign Minister Seiji Maehara and South Korean Foreign
Minister Kim Sung-hwan

Remarks

Hillary Rodham Clinton
Remarks following trilateratl meeting

December 6, 2010

QUESTION: ....And a question for the Secretary, if t may: Today, Wikileaks published a cable
in which it published a list of sensitive national security sites around the world. What are lhe
ramifications for that release? And what invalvement does the Uniled States have in shutlting
down Wikileaks's financing? Thank you very much.

SECRETARY CLINTON: As 1 have said on numerous occasions, the illegal publication of
classified information poses real concerns and even potential damage to our friends and partners
around the world. | won't comment on any specific alleged cable, but | will underscore that this
the't of U.S. Government information and its publication withoul regard to the consequences is
deeply distressing. And we continue to address all of the chaflenges it presenls and call on
countries around the world and businesses to assist us in preventing any of the consequences
that could either endanger individuals or other interests internationally.

MEDIA CONFERENCE CALL WITH HOMELAND SECURITY
SECRETARY JANET NAPOLITANO
N . SUBJECT: "IF YOU SEE SOMETHING, SAY SOMETHING”
ANNOUNCEMENT
<MODERATOR: AMY KUDWA, DEPARTMENT OF HOMELAND SECURITY

12:35 P.M. EST, MONDAY, DECEMBER 6, 2010

Q: Thank you. Thank you, Secretary. just had a quick question, given the ieak of
information today, specifically about potentiai targets around the world that the U.S. is
concerned about, and what DHS -- whether part of your campaign of "see something, say
something” or ctherwlse is doing about sites within the United States to petentially beef up
security or address the release of that information.

SEC NABBLITANG: Well, let me just say that as a matter of policy, don't comment
on documents that purport to contain classified information. 1 do, however, condemn, in the
strongest terms 1 can, the deliberate and umauthorized disclosure of information --
particularly information of this type that could put individuals and organizations at risk and

that could jeopardize our national security.

So I'm hot going to speak to the alleged authenticity of anything that was put out today
by WikiLeaks, but | cannot tell you how strongly I condemn this action.
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The Washington Post

December 7, 2010 Tuesday
Suburban Edition

Assange in talks to come out of hiding
BYLINE: Anthony Faiola

SECTION: A-SECTION; Pg. All

LENGTH;: 568 words

LONDON - Julian Assange, founder of the WikiLeaks Web site, was In negotiations
with British authorities late Monday to come qut of hiding for what is set to be a
high-profile extradition hearing to face criminal allegations in Sweden.

Assange - whose Web site's release of thousands of classified U.5. diplomatic
cables is generating outrage and embarrassment in official circles - was

reportedly close to agreeing to appear in a British courtroom as early as Tuesday.
Scotland Yard declined to comiment on the negotiations.

On Monday, Scotland Yard received a fresh warrant for Assange's arrest from
Swedish authorities. He is being sought for questioning related to allegations of
sexual assault on two women. '

Assange and his supporters have denied the accusations, calling them part of an
elaborate plot to silence WikiLeaks. Since publication of the latest round of
documents began last week, the pressure has mounted on Assange, who was
being sought internationally on an Interpol warrant, and on WikiLeaks itself,
which is in a global battle to keep its financial and distribution system intact.

U.S. afficials expressed outrage Monday after WikiLeaks released a State
Department cable that listed sites woridwide whose "loss” could "critically impact”
the health, communications, economy or security of the United States. In addition
to listing dams, bridges and mines, the cable identified specific factories that are
key producers of vaccines and weapons parts.

The release of the list "is really irresponsible. It is tantamount to giving a group
like al-Qaeda a targeting list,"” said State Department spokesman P.J. Crowley.

Assange, a 39-year-old Australian nationa!, has been in hiding for weeks and Is
thought to be in southern Britain, not far from London. In a video statement to
the BBC, Assange's attorney, Mark Stephens, said Scotland Yard notified him late
Monday about the extradition request and asked for a meeting to interview his
client. "We are in the process of making arrangements to meet with the police by
consent," Stephens said. '

Stephens declined to say when that meeting could take place. But according to
the Guardian newspaper, which has partnered with WikiLeaks in reviewing and
publishing select cables, Assange may be preparing to appear in a British
courtroom as early as Tuesday to try to negotiate bail, which couid run from
$160,000 to $320,000.
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In a warning to Sweden and to U.S, authoritles - who are investigating whether
Assange can be brought up on charges related to the release of classified
docurnents - Stephens said this weekend that his client was prepared to retaliate
if charged. He said Assange may release the secret code - with a 256-bit
encryption key - of a massive file quietly distributed this surnmer that contains
theusands of un-redacted documents.

The allegations against Assange in Sweden stem from a trip he took there in
August, during which he had brief refationships with two women, engaging in
what he has since described as consensual sex.

Both women, according to Swedish authorities, have conceded that sex with
Assange started as consensual but allege that it later became non-consensual. If
convicted on the most serious of the charges agalnst him, Assange faces up to
four years in prison.

faiolaa@washpost.com

Staff writer Mary Beth Sheridan in Washington and special correspondent Rebecca
Omonira-Oyekanmi in London contributed to this report.
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The New York Times

December 7, 2010 Tuesday
Late Edition - Final

Founder of WikilLeaks Warns That He Could Release
More Secret Dispatches

BYLINE: By SCOTT SHANE; Charlie Savage and Brian Knowlton contributed
reporting from Washington, and Ravi Somaiya from London.

SECTION: Section A; Column O; Foreign Desk; Pg. 13
LENGTH: 1087 words

WASHINGTON -- Julian Assange, the beleaguered founder of the anti-secrecy
group WikiLeaks, has threatened to release many more confidential diplomatic
cables if legal action is taken against him or his organization. Mr. Assange's threat
poses a problem for the Obama administration

as it explores ways to prosecute Mr. Assange or the group.

On Monday, as Mr. Assange’s lawyers said he would meet with the British police
about criminal charges involving sexual encounters in Sweden, Attorney General
Eric H. Holder Jr. said the Justice Department had "a very serious, active, ongoing
investigation that is criminal in nature” into the WikiLeaks matter.

1 authorized just last week a number of things to be done so that we can hopefully
get to the bottom of this and hold people accountable,” he said at a news
conference, declining to elaborate. '

Mr. Holder's statement followed Mr. Assange's assertion that “over 106,000
peopie’ had been given the entire archive of 251,287 cables “in encrypted form."

“If something happens to us, the key parts will be released automatically,” Mr.
Assange said Friday in a guestion-and-answer session on the Web site of the
British newspaper The Guardian. -

His threat is not idle, because as of Monday night the group had released fewer
than 1,000 of the quarter-million State Department cables it had obtained,
- reportedty from a low-ranking Army intelligence analyst.

So far, the group has moved cautiously. The whole archive was made available to
five news organizations, including The New York Times. But Wikiteaks has posted
only a few dozen cables on its own in addition to matching those made public by
the news publications. According to the State Department’s count, 1,325 cabiles, or
fewer than 1 percent of the total, have been made public by all parties to date,

There appears to be no way for Amerlcan authorities to retrieve all copies of the

cables archive. And legal experts say there are serious obstacles to any pro;ecution
of Mr. Assange or his group.
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But the disciosure of the confidential communications between the State
Department and 270 American embassles and consulates has infuriated
administration officials and prompted calls from Congress to pursue charges.

Mr. Holder repeated assertions by several Obama administration officials about the
damage done by the cable disclosures, which began late last month.

“The national security of the United States has been put at risk; the lives of people
who work for the American people have been put at risk; the American people
themselves have been put at risk by these actions that are, 1 believe, arrogant,
misguided and ultimately not helpful in any way,” Mr. Holder said.

justice Department prosecutors have been struggling to find a way to indict Mr,
Assange since July, when WikiLeaks made public documents on the war in
Afghanistan. But while it is clearly illegai for a government official with a security
clearance to give a classified document to WikiLeaks, it is far from clear that it is
illegal for the organization to make it public.

The Justice Department has considered trying to indict Mr. Assange under the
Espionage Act, which has never been suctessfully used to prosecute a third-party
recipient of a leak. Some lawmakers have suggested accusing Wikil.eaks of
receiving stolen government property, but experts said Monday that would also
pose difficulties. '

Perhaps in a warning shot of sorts, WikiLeaks on Monday released a cable from
early last year listing sites around the world -- from hydroelectric dams in Canada
to vaccine factories in Denmark -- that are considered crucial to American national
security.

Nearly all the facilities listed in the document, including undersea cables, oil
pipefines and power plants, could be identified by Internet searches. But the
disclosure prompted headlines in Europe and a new denunciation from the State
Department, which said in a statement that "refeasing such information amounts to
giving a targeting list to groups like Al Qaeda.”

Asked later about the cable, Sei:retary of State Hillary Rodham Clinton said the
continuing disclosures posed '"real concerns, and even potential damage to our
friends and partners around the world."

I won't comment on any specific alleged cable, but 1 will underscore that this theft
of U.S. government information and its publication without regard to the
consequences is deeply distressing," she said,

WikiLeaks' operations have been hampered in recent days as computer server
companies, Amazon.com and PayPal.com, have cut off commercial cooperation.

On Monday, a Swiss bank froze an account held by Mr. Assange that had been
used ta collect donations for WikiLeaks. Marc Andrey, a spokesman for the bank,
PostFinance, an arm of the Swiss postal service, said the account was closed
because Mr. Assange “gave us false information when he opened the account,”
asserting inaccurately that he lived in Switzerland.

Mr. Assange's lawyers also said Monday that he would meet British police officers
for questioning on the Swedish sex charges.

Mark Stephens,-Mr. Assange’s British lawyer, confirmed in a video statement to
the BBC that the authorities in London had "received an extradition request from
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Sweden' late Monday, and he said that he and Mr. Assange were “in the process
of making arrangements to meet with the police by consent.”

The charges involve sexual encounters that the women say began as consensual
but became nonconsensual after Mr. Assange was no longer using a condom. Mr.
Assange has denied any wrongdoing and suggested that the charges were
trumped up in retaliation for his Wikil.eaks work, though there is no public evidence
to suggest a connection.

In recent months, WikiLeaks gave the entire collection of cables to four European
publications -- Der Spiegel in Germany, Ei Pais in Spain, Le Monde in France and
The Guardian. The Guardian shared the cable coliection with The New York Times.

Since Nov. 28, each publication has been publishing a series of articies about
revelations in the cables, accompanied online by the texts of some of the
documents. The publications have removed the names of some confidential sources
of American diplomats, and WikiLeaks has generally posted the cables with the
same redactions.

But with the initial series of articles and cable postings nearing an end, the fate of
the roughly 250,000 cables that have not been placed online is uncertain. The five
publications have announced no pians to make public all the documents.
WikiLeaks's intentions remain unclear,
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St. Louis Post-Dispatch (Missouri)

pecember 7, 2010 Tuesday
FIRST EDITION

WikiLeaks founder is set to meet with British police
sweden makes extradition request over sexual
allegations. '

BYLINE: From news services
SECTION: NEWS; Pg. Al5
LENGTH: 407 words
DATELINE: O

The legal noose tightened on the Wikiteaks founder Julian Assange on Monday,
as his lawyers said he would meet with British police for questioning over arrest
warrants alleging sexual offenses in Sweden. ’

Mark Stephens, Assange's lawyer in Britain, confirmed that the authorities in
Britain had “received an extradition request from Sweden" late Monday, and said
that he and Assange were "in the process of making arrangements to meet with
the police by consent.”

According to accounts the wamen gave to the police and friends, they each had
consensual sexual encounters with Assange that became nonconsensual. In both
cases, the women saidin their statements, they told him to stop and he did not,

Assange has denied any wrongdoing.

{nvestigation in Australia - In Australia, where WikiLeaks founder Julian Assange
holds citizenship, Foreign Minister Kevin Rudd told reporters that that country's
federal police were investigating "whether or not Assange has breached any
element of the Australian criminal law."

Swiss shut Assarnge account - Swiss authorities closed WikiLeaks founder Julian
Assange's bank account, depriving him of a key fundraising tool.

The Swiss postal system's financial arm, postfinance, shut down a bank account
set up by Assange to receive donations after the agency determined that he
provided false information regarding his place of residence in opening the
account. Assange had listed his lawyer's address in Geneva.

The group is left with only a few options for raising money nNow - through a Swiss-
Icelandic credit card processing center and accounts in Iceland and Germany.

Online attacks continue - WikiLeaks struggled to stay online Monday despite more

hacker attacks. Wikil.eaks' gwedish servers were crippled after coming under
suspected attack again Monday, the latest in a series of such assaults.
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1t was not clear who was organizing the attacks, but WikiLeaks has blamed
previous ones on intelligence forces in the U.S. and elsewhere.

WikiLeaks' huge online following of tech-savvy young people has pitched in,
setting up more than 500 mirrors.

Warning issued - Wikiteaks warned that it has distributed a heavily encrypted
version of some of its most Important documents and that the information could
be instantly made public if the staff were arrested.

No new cables - Monday marked the first day that wikileaks did not publish any

new cables. It was unclear whether that had anything to do with the computer
attacks.
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Politico

WikiLeaks' Julian Assange arrested in
England |

By JENNIFER EPSTEIN | 12/7/10 8:32 AM EST Updated: 12/7/10 8:55 AM EST

WikiLeaks founder Julian Assange was arrested Tuesday in London on sexual assault
charges, and is due to appear in a British court before the end of the day.

Seotland Yard confirmed in a stalement that its said its extradition unit had “arrested J ulian
Assange on behall of the Swedish authorities on suspicion of rape.”

Defense Secretary Robert Gates, in Afghanistan visiting U.S. forces, said the arrest was
“good news to me.”

The U.S. government is pursuing a criminal investigation of WikiLeaks and Attorncy General
Eric Holder said Monday that thc Obama administration “will do everything that we can both
{o hold people accountable and to minimize the harm that will befall the American people.”

One of Assange’s lawyers said his team will fight extradition to Sweden, in part to avold
eventually ending up in the hands of U.S. authorities. "I think he will get a fair hearing here
in Britain but [ think our, his, prospects if he were ever to be returned to the US, which isa
real threat, of @ fair trial, is, in my view, nigh on impossible,” London lawyer Jennifer
Rebinson told the Australian Broadcasting Corporation.

Kristinn Hrafnsson, a spokesman for WikiLeaks, told the Associated Press that Assange’s
arrest “will not change our operation.”™

Though the group has plans in place to releasc an emergency “insurance” [ile that includes
some of the most imporlant documents it has, Hrafnsson said WikiLeaks would only release

those if someone on group’s staff were to face “grave matters.”

Gordon Lubold contributed to this report.

Read more:
http ://www.poiitico‘com/news/stories/1210/46065.html#ixzzl?RLbSqu
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Associated Press Online

December 7, 2010 Tuesday 2:06 PM GMT

Visa suspends all payments to WikiLeaks
SECTION: INTERNATIONAL NEWS

LENGTH: 859 words

DATELINE: LONDON

Visa says it has suspended all payments to WikiLeaks pending an investigation of
the organization's business.

Visa's decision is a powerful blow to the loosely knit organization, which relies on
online donations to fund its operations.

Popuiar online paymeni company PayPal, Inc. has already severed its links with
wikiLeaks. Visa's decision to pull the plug on WikiLeaks leaves the website with
one fewer source of revenue.

Swiss authorities closed Assange's new Swiss bank account Moncday.

THIS IS A BREAKING NEWS UPDATE. Check back soon for further information.
AP's earlier story is below.

LONDON (AP) WikilLeaks founder Julian Assange surrendered to London police
Tuesday to face a Swedish arrest warrant, the latest blow to an organization that
faces legal, financial and technological challenges after releasing hundreds of
secret U.S. diplomatic cables.

Assange was at Westminster Magistrate's Court on Tuesday afternoon, waiting to
attend a hearing. His Swedish lawyer told The Associated Press his client would
challenge any extradition from Britain to Sweden.

If that is the case, Assange will likely be remanded into U.K. custody or released
on bail until another judge rules on whether to extradite him, a spokeswoman for
the extradition department said on customary condition of anonymity.

Assange, a 39-year-old Australlan, has been accused by two women (n Sweaden,
He faces rape and sexual molestation allegations in one case and sexual
molestation and unlawfui coercion in the other. Assange denies the allegations.

His British attorney Mark Stephens says the allegations stem from a "dispute over
consensual but unprotected sex" last summer.

Swedlsh prosecutor Marianne Ny has rejected claims by Stephens and Assange
that the prosecution has political overtones. She planned to comment on the
arrest later Tuesday.

Assange's Swedish lawyer Bjorn Hurtig said his client would contest any
extradition. ‘

"He will absolutely do that," he told the AP ina telephone interview.
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Hurtig said it was difficult to say how long the extradition process in Britain would
take anywhere from a week to two months. He said if Assange was extradited to
Sweden, he wouldn't be kept in detention after he's been questioned, "hecause
it's been for the sake of the questioning that he's been detained.”

U.S. Defense Secretary Robert Gates, visiting with Afghan President Hamid Karzai
and U.S. troops in Afghanistan, was pleased by the arrest.

"That sounds like good news to me," he said.

Beginning in July, WikiLeaks angered the U.S. government by releasing tens of
thousands of secret U.S. military documents on the wars in Afghanistan and Irag.
That was followed last week by the ongoing release of what WikiLeaks says will
eventually be a guarter-miition cables from U.S. diplomatic posts around the
world. The group provided those documents to five major newspapers, which
have been working with Wikil.eaks to edit the cables for publication,

In the past week, WikiLeaks has seen its bank accounts canceled and its web sites

attacked. The U.S. government has launched a criminal investigation, saying the
group has jeopardized U.S. national security and diplomatic efforts around the
world, o

WikiLeaks has also seen an online army of supporters come to its aid, sending
donations, fighting off computer attacks and setting up over 500 mirfor sites
around the world to make sure that the secret documents are published
regardless of what happens to Assange.

A spokesman for WikiLeaks called Assange's arrest an attack on media freedom
and said it won't prevent the organization from releasing more secret documents.

*This will not change our operation,” Kristinn Hrafnsson told The Associated Press.

But Hrafnsson alse said the group had no plans at the moment to release the key
to a heavily encrypted version of some of its most important documents an
sinsurance” file that has been distributed to supporters in case of an emergency.
Hrafnsson said that will only come into play if "grave matters” involving WikiLeaks
staff occur but did not elaborate on what those would be.

The campaign against WikiLeaks began with an effort to jam the website as the
cables were being released. U.S. Internet companies Amazon.com, Inc,,
EveryDNS and PayPal, Inc. then severed their links with Wikiteaks in quick
succession, forcing it to jump to new servers and adopt a new primary Web
address wikileaks.ch in Switzerland.

Swiss authorities closed Assange's new Swiss bank account Monday, and
MasterCard has pulled the plug on payments to WiklLeaks, according to
technology news website CNET.

The attacks appeared to have been at least partially successful in stanching the
flow of secrets: WikiLeaks has not published any new cables in more than 24
hours, although stories about them have continued to appear in The New York
Times and Britain's The Guardian, two of the newspapers given advance access Lo
the cables.

WikiLeaks' Twitter feed, generally packed with updates, appeals and pithy
comments, has been silent since Monday night, when the group warned that
Assange's arrest was imminent.
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Louise Nordstrom in Stockhoim and Greg Katz and Cassandra Vinograd in London
contributed to this story.
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Associated Press Online

December 7, 2010 Tuesday 1:32 PM GMT

WikiLeaks founder Julian Assange arrested in UK

BYLINE: By RAPHAEL G. SATTER, Associated Press

. SECTION: INTERNATIONAL NEWS

LENGTH: 759 words
OATELINE: LONDON

WikiLeaks founder Julian Assange surrendered to London police Tuesday to face a
Swadish arrest warrant, the latest blow to an organization that faces legal,
financial and technological challenges after releasing hundreds of secret U.5.
diplomatic cabies. ’

Assange was at Westminster Magistrate's Court on Tuesday afternoon, waiting to
attend a hearing. His Swedish lawyer told The Associated Press his client would
challenge any extradition from Britain to Sweden.

If that is the case, Assange will likely be remanded Into U.K, custody or released
on bail until another judge rules on whether to extradite him, a spokeswoman for
the extradition department said on customary condition of anonymity.

Assange, a 39-year-old Australian, has been accused by two women in Sweden.
He faces rape and sexual molestation allegations in one case and sexual
molestation and unlawful coercion in the other, Assange denies the allegaticns.

His British attorney Mark Stephens says the allegations stem from a "dispute over
consensual but unprotected sex” last summer,

Swedlish prosecutor Marianne Ny has rejected claims by Stephens and Assange
that the prosecution has political overtones. She planned to comment on the
arrest later Tuesday.

Assange's Swedish lawyer Bjorn Hurtig said his client would contest any
extradition.

"He will absolutely do that,” he told the AP in a telephone interview.

Hurtig said it was difficult to say how long the extradition process in Britaln would
take anywhere from a week to two months. He said if Assange was extradited to
Sweden, he wouldn't be kept in detention after he's been guestioned, "because
it's been for the sake of the questioning that he's been detained."

U.S. Defense Secretary Robert Gates, visiting with Afghan President Hamid Karzal
and U.S. troops in Afghanistan, was pleased by the arrest.

"That sounds like good news to me,” he said.
Beginning in July, WikiLeaks angered the U.S. government by releasing tens of

thousands of secret U.5, military documents on the wars in Afghanistan and Iraq.
That was followed last week by the ongoing release of what WikiLeaks says will
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eventually be a q—uarter—miilion cables from U.S. diplomatic posts around the
world. The group provided those documents to five major newspapers, which
have been warking with WikilLeaks to edit the cables for publication.

In the past week, WikiLeaks has seen its bank accounts canceled and its web sites
attacked. The U.S. government has launched a criminal investigation, saying the
group has jeopardized U.S. national security and diplomatic efforts around the
world.

WikiLeaks has also seen an online army of supporters come to its aid, sending
donations, fighting off computer attacks and setting up over 500 mirror sites
areund the world to make sure that the secret documents are published
regardless of what happens to Assange.

A spokesman for WikiLeaks called Assange's arrest an attack on media freedom
and said it won't prevent the organization from releasing more secret documents.

"This will not change our operation," Kristinn Hrafnsson told The Associated Press.

But Hrafnsson also said the group had no plans at the moment to release the key
to a heavily encrypted version of some of its most important documents an
"insurance” file that has been distributed to supporters in case of an emergency.
Hrafnsson said that will only come into play if "grave matters® involving WikiLeaks
staff occur but did not elaborate on what those would be.

The campaign against WikiLeaks began with an effort to jam the website as the
cahles were being released. U.S. Internet companies Amazon.com, Inc.,
EveryDNS and PayPal, Inc. then severed their links with WikiLeaks in quick
succession, forcing it to jump to new servers and adopt a new primary Web
address wikileaks.ch in Switzerland.

Swiss authorities closed Assange's new Swiss bank account Monday, and
MasterCard has pulled the plug on payments to wikiLeaks, according to
technaiogy news website CNET.

The attacks appeared to have been at least partially successful in stanching the
flow of secrets: WikiLeaks has not published any new cables in more than 24
hours, although stories about them have continued to appear in The New York
Times and Britain's The Guardian, two of the newspapers given advance access to
the cables. . '

WikiLeaks' Twitter feed, generally packed with updates, appeals and pithy
comments, has been silent since Monday night, when the group warned that
Assange's arrest was imminent,

Louise Nordstrom in Stockholm and Greg Katz and Cassandra Vinograd in London
contributed to this story.
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Assange Arrested on Sex Charges: WikiLeaks
Founder Will Fight Extradition from UK

WikiLeaks founder Julian Assange (AP Photo, file)

LLONIDON (CBS/AP) British police said Tuesday that WikiLeaks founder Julian Assange
had been arrested on a Swedish warrant seeking his detention for questioning in a scx-crimes
investigation of the man who has angered W ashington by spilling thousands of government
secrels on the Internet.

Assange was arrested early Tuesday and is currently appearing al Westminster Magistrate's
Court.

Assange told a judge that he will {ight extradition, reports the Associated Press.
CBS News correspondent Elizabeth Palmer reports that Tuesday's court hearing is the first
step in what will likely be a lengthy process for British law officials to decide whether

Assange should be extradited to Sweden to face the allegations.

A spokesman for WikiLecaks called Assange's arrest an attack on media freedom and said it
won't prevent the organization from releasing more secret documents.

"This will not change our operation,” Kristinn Hrafhsson told The Associated Press.

Assange's lawyer said Monday he was arranging (o deliver the WikiLeaks founder to British
police for questioning. He surrendered Tuesday under an agreement reached with the police.

Assange had been staying at an undisclosed location in Britain.

The 39-ycar-old Australian is wanted on suspicion of rape, sexual molestation and unlawful
coercion in Sweden, and the case could lead to his extradition. Interpol placed Assange on its
most-wanted [ist on Nov. 30 after Sweden issued an arrest warrant. Last week, Sweden's
highest court upheld the detention order.

The Wikileaks website, which has been bumped off two U.S. companies' servers, remained

online Tuesday via a Swiss domain name provider. No new U.S. diplomatic cables appeared
on the site Tucsday, but it wasn't clear whether that was related to Assange's arrest.
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Lowell Sun (Massachusetts)

December 7, 2010 Tuesday

WikilLeaks founder arrested

BYLINE: The Lowell Sun

SECTION: BREAKING

LENGTH: 126 words

LONDON (AP) -- The spokesman for WikiLeaks says founder Julian Assange’s
arrest is an attack on media freedom and that it won't prevent the organization
from spilling secrets on the web.

Kristinn Hrafnsson declined Tuesday to coriment on Assange’s state of mind prior
to the arrest but confirmed he has been in touch with the 39-year-old Australian
over the past 24 hours. He says the arrest will not derail the release of more
secret documents. -

Hrafnsson tells the AP that “this will not change our operation.”

Assange was arrested at 9:30 a.m, (0930 GMT)} Tuesday and was due to appear
at Westminster Magistrate's Court fater in the day.

He had been hiding out at an undisclosed location in Britain since WikiLeaks
began publishing U.S. diplomatic cables last week. '
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USA TODAY

December 7, 2010 Tuesday
FINAL EDITION

Officials, analysts flay WikiLeaks release of key
U.S. security sites

BYLINE: Kevin Johnson and Mimi Hall
SECTION: NEWS; Pg. 6A
LENGTH: 634 words

WASHINGTON -- WikiLeaks' disclosure of key sites that the U.S. has deemed
critical ta national security marks an increasingly dangerous step by the online
organization, whose actions are at the center of a broad criminal investigation,
U.S. officials and some security analysts said Monday.

The list of power suppliers, dams, chemical manufacturers, transportation
systems and communication grids spans the globe from Africa to Mexico and is
part of a cache of classified State Department documents released by WikiLeaks.

"1t is a map for terrorists, piain and simpie,” said Tom Kean, a co-chairman of the
g/11 Commission,

Although many of the sensitive sites -- which include key suppliers of vaccines
and other medicines -- are well-known, Kean said the fact that they are listed as
important to the U.S. gives enemies valuable intelligence. "It's one thing for a
group to sit around and make a list of things that might be important to the
U.S.," he said. "It's another thing to have the list that was developed by the U.S.
government."

Randall Larsen, former executive director of the congressional Commission on the
Prevention of Weapons of Mass Destruction proliferation and Terrorism, said the
list's publication would make WikiLeaks founder Julian Assange an enemy of the
world: "Every nation in the warld is soon going to realize what an enemy this guy
is. He just published the target list."

Assange; wanted by Swedish authorities in connection with a rape investigation,
was negotiating with British authorities Monday about the Swedish arrest warrant,
the Assaciated Press reported.

Among sites in the State Department document: the "world's largest integrated
chemical complex" in Germany and a Canadian power supplier that is an
"irreplaceable source of power to portions of the northeast U.5."

The list of sensitive foreign sites was compiled as part of the U.5. government's
National Infrastructure Protection Plan, the State Department cable says. The
plan also required the Department of Homeland Security (DHS) to develop a list
of U.S. sites, though those are not among the documents released.
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The foreign list represents sites and installations that, "if destroyed, disrupted or
exploited, would likely have an immediate and deleterious effect on the United
States," according to the State Department document.

Stewart Baker, a former DHS policy chief in the George W. Bush administration,
said terrorists would do some damage If they hit most sites on the list, but the
U.S. likely would recover guickly, "So they blow up a gas pipeline and the price of
gas goes up a little and other mechanisms for getting gas to market are brought
to bear," he said, "A profound effect on the United States strikes me as remote."
Attacks on the sites listed would produce "very little in the way of horror or death,
so I'm not convinced this is somehow revealing the crown jewels or somehow
making the United States less safe," Baker said.

U.S. officials denounced the disclosures and did not dispute authenticity of the
document.

"The natlonal security of the United States has been put at risk," Attorney General
Eric Holder said. "The American people, themselves, have been put at risk by
these actions that I believe are arrogant, misguided and uitimately not helpful in
any way." .

Holder said the criminal investigation into the breach of classified information has
intensified. The attorney general said he intervened in the inquiry last week by
authorizing "a number" of actions to advance the investigation. He declined to
elaborate other than to indicate that the inquiry ranged more broadly than a
narrow espionage investigation. ’

Homeland Secretary Janet Napolitano said the disclosure could jeopardize

individuals and organlzations. “I cannot tell you how strongly T condemn this
actlon,” she said.
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The New York Times

December 7, 2010 Tuesday
|ate Edition - Final

Founder of WikiLeaks Warns That He Could Release
More Secret Dispatches

BYLINE: By SCOTT SHANE; Charlie Savage and Brian Knowilton contributed
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WASHINGTON -- Julian Assange, the beleaguered founder of the anti-secrecy
group WikiLeaks, has threatened to release many more confidential dipiomatic
cables if legal action is taken against him or his organization. Mr, Assange’s threat
poses a problem for the Obama administration

as it explores ways to prosecute Mr. Assange or the group.

On Monday, as Mr. Assange's lawyers said he would rmeet with the British police
about criminal charges involving sexual encounters in Sweden, Attorney General
Eric H. Holder Jr. said the Justice Department had “a very serious, active, ongoing
investigation that is criminal in nature” into the wikileaks matter.

"I authorized just last week a number of things to be done so that we can hopefully
get to the bottom of this and hold people accountable,” he said at @ news
conference, declining to elaborate. '

Mr. Holder's statement followed Mr. Assange's assertion that ‘'over 100,000
people' had been given the entire archive of 251,287 cables "in encrypted form.”

"If something happens to us, the key parts will be released automatically,” Mr.
Assange said Friday in a question-and-answer session on the Web site of the
British newspaper The Guardian. .

His threat is not idle, because as of Monday night the group had released fewer
than 1,000 of the quaiter-million State Department cables it had obtained,
reportedly from a low-ranking Army intelligence analyst,

So far, the group has moved cautiously. The whole archive was made available to
five news organizations, including The New York Times. But WikiLeaks has posted
only a few dozen cables on its own in addition to matching those made public by
the news publications, According to the State Department's count, 1,325 cables, or
fewer than 1 percent of the total, have been made public by all parties to date.

There appears to be no way for American authorities to retrieve all copies of the

cables archive. And legal experts say there are serious obstacles to any prosecution
of Mr. Assange or his group. .
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But the disclosure of the confidential communications between the State
Department and 270 American embassies and consulates has infuriated
administration officials and prompted calls from Congress to pursue charges.

Mr. Holder repeated assertions by several Obama administration officials about the
damage done by the cable disclosures, which began late last month.

"The national security of the United States has been put at risk; the lives of people
who work for the American people have been put at risk; the American people
themselves have been put at risk by these actions that are, I belleve, arrogant,
misguided and ultimately not helpful in any way,” Mr. Haolder said.

3Justice Department prosecutors have been struggling to find a way to indict Mr.
Assange since July, when Wikileaks made public documents on the war in
Afghanistan. But while it is clearly illegal for a government official with a security
clearance to give a classified document to wikiLeaks, it Is far from clear that it is
illegal for the organization to make it public.

The Justice Department has considered trying to indict Mr. Assange under the
Espionage Act, which has never been successfully used to prosecute a third-party
recipient of a leak. Some lawmakers have suggested accusing WikilLeaks of
receiving stolen government property, but experts said Monday. that would also
pose difficulties.

Perhaps In a warning shot of sorts, WikiLeaks on Monday released a cable from
early last year listing sites around the world -- from hydroelectric dams in Canada
to vaccine factories in Denmark -- that are considered crucial to American national
security.

Nearly all the facilities listed in the document, Including undersea cables, oil
pipelines and power plants, could be identified by Internet searches. But the
disclosure prompted headlines in Europe and a new denunciation from the State
Department, which said in a statement that “releasing such information amounts to
giving a targeting list to groups like Al Qaeda.”

Asked later about the cable, Secretary of State Hillary Rodham Clinton said the
continuing disclosures posed "real concerns, and even potential damage to our
friends and partners around the world." :

"I won't comment on any specific alleged cable, but I will underscore that this theft
of U.S. government information and its publication without regard to the
consequences is deeply distressing,"” she said.

WikiLeaks' opérations have been hampered in recent days as computer server

 companies, Amazon.com and PayPal.com, have cut off commaercial cooperation.

On Monday, a Swiss bank froze an account held by Mr. Assange that had been

. used to collect donations for WikiLeaks. Marc Andrey, a spokesman for the bank,

PostFinance, an arm of the Swiss postal service, said the account was closed
because Mr. Assange "gave us false information when he opened the account,”
asserting inaccurately that he lived in Switzerland.

Mr. Assange's lawyers also said Monday that he would meet British police officers
for questioning on the Swedish sex charges.

Mark Stephens, Mr. Assange's British tawyer, confirmed in a video statement to
the BEC that the authorities in London had “received an extradition request from
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Sweden“‘ late Monday, and he said that he and Mr. Assange were "in the process
of making arrangements to meet with the police by consent.”

The charges Involve sexual encounters that the women say began as consensual
but became nonconsensual after Mr. Assange was no longer using a condom. Mr,
Assange has denied any wrongdoing and suggested that the charges were
trumped up in retaliation for his WikiLeaks work, though there is no public evidence
to suggest a connection.

In recent months, WikiLeaks gave the entire coliection of cables to four European
publications -- Der Spiegel in Germany, El Pais In Spain, Le Monde in France and
The Guardian. The Guardian shared the cable collection with The New York Times.

Since Nov. 28, each publication has been publishing a series of articles about
revelations in the cables, accompanied online by the texts of some of the
documents. The publications have removed the names of some confidential sources
of American diplomats, and WikiLeaks has generally posted the cables with the
same redactions,

But with the initial series of articles and cable postings nearing an end, the fate of
the roughly 250,000 cables that have not been placed online is uncertain. The five
publications have announced no plans to make public ali the documents.
WikiLeaks's intentions remain unclear.
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Title: Sweden: Consular: Cat 1: Julian Assange
MRN: s 22 1(a)(ii)

To: Canberra

Cc: RR : London, The Hague, Washington
From: ’ Stackholm

From File:
References: S 22 1(a)(ii)

Response: Routine, Information Only _ _ _
SoLs T S CONSULA R.:—‘_IIN"—s;;(Z:'QZ%:NZ’F.T:QiE_N' 6 T

T4+ Porsonal information about individaals coutnined in this cable should not be disclosed unless
antlorised under the Privacy Act 1988 (Cth). Aoy unauthorised disclosure of personal information may
consfitute o breach of the Privaey Act 1988 {Cth) +++

Summary

The Swedish Prosecutor in the case against Julian Assange has hit back against ciaims by
Assange's lawyers that the management of his case has been atypical and that the charges he
faces are linked to the current Cablegate saga. In media comments Prosecutor Martanne Ny
said "this investigation has proceeded perfectly normally without any political pressure of any
kind.' She added that the investigation is 'completely independent' of any political
motivations. Ny also rejected claims by Assange’s UK lawyer that Assange would be handed
over to the US if he is extradited to Sweden.
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