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18th Novembsar 1991

Mr BW Henr\/ Incorperated 1 NEW
21 Sunset Avenus :::un: u:n 50
yizng Stresg
PENR!TH NSW 2750 ild:nnl‘.ne NSW 2141
LSIrEle
PO Bex 58
Liecomos NSW 2141
Tetaphons (02) £48 5511
Fazsimile (021 E48 4711
Dear Brian
RE NCY PA

Tooheys Limited ("Tooheys") has paid to you an amount of ¢ 67,732.19 on the
termination of your employment with Tooheys in accordance with the letter dated
19th November 1991 (a copy of which is attached). As part of that amount the
amount of $ 50,693.08 considered by Tooheys to be a "Redundancy Payment".

Tooheys has agreed to the following in relation 10 the Radundancy Payment.

1. The Redundancy Payment paid to you has been treated as if it qualifies for
concessional treatment as a bana fide redundancy payment (as that term is
defined in section 27F of the Incoms Tax Assessment Act, 1936) (the "Act").

2. Tooheys will give to you a group certificate which will show paymaeant to you of
the Redundancy Payment. At the end of this current financial year, you will ba
required to submit a tax return showing your assessable income. On the basis
that the Redundancy Payment properly qualifies as a bona fide redundancy
payment, it is your responsibility to include 5% of the total Redundancy Payment
in your assessable income for tax purposss so that if you are taxed at the
highest tax rate, that 5% will be taxed at a rate of 48.25% (being effectively
2.41% of the Redundancy Paymaent).

3. As soon as practicable after the date of this latter, Tooheys will apply to the
Commissioner of Taxation for a ruling that the Redundancy Paymaent qualifies for
concessional treatmaent as a bona fide redundancy payment pursuant to the Act
{the "Ruling").
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4. If the Ruling states that the Redundancy Payment is not a bona fide redundancy
payment and further tax is or will be payable by you or by Taoheys on tha
Redundancy Payment, then Tooheys must pay you an additional amount to
ensure that, after you have been properly assgssed to income tax or other costs,
charges or expenses under the Act in relation 1o the Redundancy Payment and
the additional amount, you are left in the same net after tax position as if the
Redundancy Payment was treated for tax purposes as a bona fide redundancy
payment as outlined in paragraph 2. However, Tooheys will have to deduct
P.A.Y.E. tax instalments to the level spscified in the Ruling from the additional
amount and will have to issue an additional group certificate. It is likely that this
deduction will equal the whole of the additional amount. Thig additional payment
is subject to your doing all things necessary on your part as required by the Act.

B. Tooheys waives any right it may have under section 221F(9) of the Act or
otherwise to any claim relating to anv sdditional tax or other costs, charges or
expenses paid or payable by Tooheys in accordance with paragraph 4 and will
not seek to recover any additional amount assessed and paid by Tooheys from
you.

6. If Tooheys sells, assigns, transfers or otherwise disposes of the business assets .
or undertakings of Tooheys or a substantial part thereof whether by way of
reconstruction or otherwise (the Sale") to a third party (the "Purchaser”),
whether or not the Purchaser is related to Tooheys, Tooheys shall procure from
the Purchaser as a condition precedent to the Sals, an indemnity whereby the
Purchaser shall indemnify Toohevs and vou against any loss incurred or which
may be incurred by Tooheys in indemnifying you and otherwise in the same
terms as paragraphs 2, 3, 4 and 5 such indemnification not to effect a release
of Toohays.

7. The representations undertakings and indemnities given by Tooheys in this letter
shall be binding upon Tooheys its respective successors and assigns for the
benefit 6t you and your successors axecutors and administrators.

Yours faithfully
TOOHEYS LIMITED
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ROSEANNE McGRATH PETER B. JOHNSTQON
RECRUITMENT OFFICER DIRECTOR OF OPERATIONS
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ACKNOQWLEDGMENT

| Mr B.W. Henry acknowladge recsipt of the sum of $ §7,732.19 and that this amount is tha total
amount of money which | am entitled 0 receive from Tooheys Limited ("Toohays®) upon tha
lermination of my services, except that Toohevs will indemnify me if the taxation liability of my
radundancy payment, pay in lieu, sick leave, Christmas bonus and special severance payment
should it be determined that the correct 1axation treatment of thasa paymants Is not that of a bona

fide redunaancy payment, calculated as follows:

Companent 1 Pre-July 1983 48.25% of the 5% included in my
Component 3ssa@ssable incoms
Plus
SNPonsnt & Fost-ouly 1003 “ewa ui Tés nsialments Jue, datermined oy

;afereance to my age and whether | choose 10
auote my Tax File Number on the Statement of
Tarmination Payment Form

Less

Component 3 Concessional 38.25% ot the 5% included in my assessable
- incoms, baing my current tax liability on the
payments when treatad as bona fide redundancy

payments
The bresk up of this payment is as follows:

Are-Tax Tax Post-Tax
Component 1 Pre-July 1983 I%QIo-c-é - {‘89 [0‘0(9
Component 2 Post-June 1983 31$3c0 Ml L1508
Sub Total So ("93' Co G,c’ 31-'10 437(70 36

Sod cb  M67S  wRa LS|
- q16eS~4S

Lage Companent 3 Concessional

TOTAL OF INDEMNITY - QS - JS

i nota that | am always responsible fer tne tax cost of component 3 being $ 7&‘75 i
as thig is the tax due on the redundancy payment, pay in lieu, sick leave, Christmas bonus and
special severence payment when treated as bona fide redundancy payments.

Except in rslation to any sdditional tax liability outlined above and In the indemnity from Tooheys
dated 19 November 1991, | hereby release the company from all actions, suits, causes of actlon,
claims and damands whatsoever which | now have or at any time hereafter may have against
Tooheys arising out of my employment with Toohavs or the terminstion of my employment by
Toohevs.

| note that this release in no way interferes with my rights 10 pursue claims undar the Workers
Compensatuon Act.

Signed by; »g/dj/{é—w—v/
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Darted:; SO~ /) f/
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